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PREFACE. 



Tece evil of eeetioiial agitation, foreshaclowod by the 
Father of his country, is upon lis; and the North and 
the South are arrayed the one against the other. 

One of the eources of ouv disseneions (in my judgment 
the oii-gmal and chief source) is the opinion tliat has 
been extensively proi^agated, that slavery is a moral 
and sotHal evil; that is (though the woi'<^ are not 
geuei'ally used in their fiill eignificaace), that it is wi'ong 
in morals and disgraceful in Christian and civilized 
society. 

Tlie fact that the Constitntion of the United Statea 
covers Slave States as well m Free, is reason enough, in 
my opinion, why eveiy man that lives under it should 
assume slavery to be neither moraDy wrong nor socially 
disreputable. . Slavery is no more forbidden by Scrip- 
ture than by the Constitution, but is permitted by both; 
and I can not but think that modesty and good sense 
should have taught all citizens and ail Christians who 
could not ?ee the rexsoi' of the pemiission, to take it 
on the authonty of the Constitution of their country 
and the Rule of their Faith, without an appeal to a 
higher law. 

It is clearly repugnant to the genius of our govern- 
ment to mjiff up questions of morality, religion, and so- 
cial life, with our national politics ; and, a? slavery, in 
some of its beai-ings, is a legitimate and often neces- 
sary object of municipal legislation, it is the moie to be 



...CcKlgIc 



IV PREFACE. 

regretted tiiat it slioitld be complicated witli questions 
of morality, religion, and sociai repntation. Nevei-the- 
less, this has been done ; and the natural consequences 
have foUoived ; — rancor, and hatred, and deeply rooted 
alienations, such as no nuerely political discussions conid 
engender, 

My aim is to help to withdi-aw from this vexed con- 
troversy, if it be possible, its moral, religions, and social 
element; that thus slaveiy, ■when it is made an object 
of national legislation, may be discussed and disposed 
of on merely economical and political gi'ounds. 

But to do any thing effectively in this tray, it is 
necessary to take decided ground. The political differ- 
ences on this subject may be accommodated by mutual 
concession and compromise, cons^tently with self-respect. 
But it is not so with the moral and social question. 
K"o bridge of compromise can be thrown over the chasm 
that separates truth, justice, aad honor, from falsehood, 
injUBticCj and shame. The relation of master and slave, 
and the claim of property involved in it, are either 
lust and honorable,' or unjust and base; and hence I 
see no other way to adjust the differences that exist in 
reference to this phase of the subject than to induce 
men to examine and decide, on rational grounds, the 
right or wrong of the question, before they attempt 
to heal the exacerbations that grow out of it. 

The decision to -which I am brought on this point, 
by an investigation as careful as I am capable of malc- 
ing, is adverse to the general sentiment in the Kortheru 
States. I hope, however, this will be no bar to an im- 
partial consideration of the reasons on which I shall 
endeavor to sustain it. With candid and ingenuous 
minds I am sure it will not be. 

And if ever candor and ingenaousness were needful for 
any persons on any subject, they are needful for ns at 
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the North on tbis subject at the present time. Slavery 
at tlie South is an immovable fact, accepted at first from 
necessity, and cherished now (as its patrons tell ns, and 
I readily believe them), from conviction. With the 
■views which at present prevail on this subject at the 
North, it is neither desii'able nor possible that our Union 
should much longer continue ; not desirable, for antago- 
nistic opinions on a subject of morality, religion, and 
dmly life, must breed constant and rancoroua irritation ; 
not possible, for no government, however well-inten- 
tioned or however strong, can give permanent effect to 
laws designed for the protection of slaveiy, among a 
free and intelligent people who believe slavery to be 
morally unjust and socially degrading. The love of 
country, therefore, the love of peace, the love of liberty 
for ourselves, our posterity, and for all nations, no less 
than the love of truth, should pei-suade us to lay aside 
the bias of party, our prepossessions in favor of great 
names, and all our prejudices, that we may calmly and 
candidly review a subject, ivhicb, in the present crisis 
of aff^rs, involves more momentous interests than any 
other of a worldly nature which oivn occupy our at- 
tention. 

It has been the singular happiness of the American 
people to have the greatest facilities and the best op- 
portunilies for acqnainting themselves with the grounds 
and real mei-its of every great national question which 
has heretofore been submitted to their judgment. Men 
of unrivaled eloquence and of consummate ability and 
learning in their respective departments, have thoroughly 
ventilated each subject of national concern, before the 
people have been called upon for their ultimate de- 
cision. This has been our gi'eat security for the prin- 
ciple of self-government, and the chief cause of its 
. among us But in the opinions which they 
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htivG formed, or may form, on the point now presented 
to tliem, they have not and can not have advantages 
of the same kmd. Congress may disouss slaveiy in its 
economical and political bearings, and the S upreme 
Court may detei'mine the rights of property involved 
in it, on groiinda of leffal jiistioe ; but tliey can go no 
further without transcending their propei- fimctions ; and 
hence the moral and rellffioua question, which is really 
in issue before the people, is one which the people are 
oHiged to detei-mine without the fiioilities which they 
have had for coming to a j-ight judgment on other sub- 
jects of national mterest. I mention this as a reason 
why we at the North should be more ready to suspect 
the soundness of oui- past opinions, and why our breth- 
ren at the South should have patience, and not mistake 
the somewhat demonstrative opinionM at the North for 
our deliberate and immutable judgment. Trae, the 
anti-slavery storm has raged for thkty years ; but what 
is thii'ty years io the life of _a nation ? 

With this bi-ief premonition I commend the follow- 
ing wort to the public, for whose sake, and not for 
any private ends, it has been written. By their judg- 
ment I shaU oheejfully abide. If I am so happy as to 
cai'ry conviction to my reader's mind, I shall be thank- 
ful. If I fail in this end, I shall still have the satis- 
faction to reflect, not only that I have been actuated 
by a good intention, but that I have promulgated no 
Bontiments which can array brother against brother, 
and make a man's foes those of his ovm hottsehold/ 
nor indeed uttered a word which can give just occi^ 
Bion of offense either to piety or to charity. 

S. S. 
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CIIAPTEU I. 

INTRODUCTION. 

Tub first article of the ameni^ed Constitution of the 
United States declares that "Congress shall make no 
law respecting the cstabliahmont of religion or prohibit- 
ing the exercise thereof." This declaration ia jwstlj 
dear to the hearts of the American people. It soourea to 
every citizen the enjoyment of liberty of conscience, or 
the sacred right to w^rsbip God according to the dictates 
ofhisown judgment, "with none" on earth "to make 
him afraid." It puts the various denominations of relig- 
ion on an erLual footing, protecting all but showing 
preference to none ; and thus saves the people from a 
prolific source of jealor^y and discord. The dictate of 
practical wisdom, it is at once the charter of religious lib- 
erty and a preventive of religious dissension. 

It would be a great mistake, however, to imagine that 
this wise provision of the Constitution was intended to 
effect an absolute severance between government and ve- 
ligionT ? The law of Nature, or the law founded in the 
gelation of creatures to one another. and to their Maker, 
is the foundation of all just human laws; and the heiief 
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12 I?fTB,ODi:0TIOH. 

of its divine authority and sanction is the most efficacious 
motive to the observance of these laws, and the most 
endaring bond of human society. This divine law, the 
obligation of which has been confessed in all ages and all 
conntries, in opposition to which all human laws are 
nugatory, and the belief of which underlies every variety 
of religion, is undoubtedly assumed by the Constitution 
as the bE^is of the government which it creates, and the 
limit of its powers. To this extent the Constitution 
iteelf is in alliance with j-eligion, establishing ita most 
fundamental principles, and depending on its power over 
the minds of the people for support. Hence, the very 
clause which forbids Congress to ^tablish religion, re- 
strains it also from prohibiting such establishment. 
" Congress shall make no law respecting the establish- 
ment of religion,'' either for or against it. It shall not 
decree its establishnieat; for a law of Congress to this 
effect, would, of necessity, involve the adoption of some 
religious tenets in preference to others, or an alliance 
with some denomination to the exclusion of others. 
Neither shall it forbid its. establishment ; for this would 
be to abjure the fimdamental principles of all 'religion 
and of all just government, and consequently to destroy 
its own function and to die by its own hand. Congress 
ahall make no law on the subject one way or the other, 
but shall leave the government to that natural alliance 
with religion which God himself has made necessary to 
its health and perpetuity. 
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INTttODtJCTION. 16 

If further proof be needed tu -ihow thit t!ii'= ti*15 the 
design of the framers of the Fedeial Constitution, ne 
may appeal, among other evittencea to the same effect, 
to the Farewell Address of Washington, -^vbich, fiom the 
unanimous apfiroval it haa received 13 entitled to he le- 
gaided as an luthoiized exposition of then sentiments 
1 01 hivmg distinguished a umty ot government fiom a 
mere leig il 01 confederation which would be liable at 
^ny moment to be diosolved 1 T accident or passion or 
cthei moot ai lei i' le cause inl having insisted on a 
unitv ol govemment is 1 eee&sdrj to the welfare and 
prosperity of the States the iddiesa proceeds i« impress 
on the peoile the lelief that leligion and morality are 
ttie miin pilUrs of gov mment and (to incite them to 
the mamtenance of a common government from the 
hot of their agieement m a common religiojij " It is 
of infinite moment, aie the woid& of the Address, 
" that you should properly estimate the immense value 
of your NATioiSAL Union to your collective and indi- 
vidual happiness;" and it then adds, as an inducement 
to the preseiTation of the Union, " With slight shades 
of difference you have the same religion, manners, 
habits, and political principles." "Religion and moral- 
ity," it further declares, "are indispensable supports 
of all the dispositions and habits which leiid to political 
prosperity." It denies tlie tribute of patriotism to the 
man who labors to subvert "these great pillars of hu- 
miin happiness, these firmest props of the duties of men 
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14 INTRODUCTION. 

and citizens," Itwarna the people against the popular 
fallacy "that morality can be maintained without re- 
ligion;" and declares " that reason and experience both 
forbid U8 to expect that national morality can prevail, to 
the exclusion of religious principle." 

Religion and morality both teach ua to abstain from 
injury, to keep our engagements, and to fulfill the rel- 
ative duties of life. So fer they are agreed and work 
together in harmony. Considered separately and apart, 
however, they are essentially different. Mere morality, 
or morality not founded on religion, permits us to regard 
the distinction between right and wrong, virtue and vice, 
as arbitroo-y and conventional ; as having no higher 
standard than human prescription, no higher aim than 
the tempoi'al welfare and convenience of society. Re- 
ligion, on the other hand, teaches that the distinction 
between right and wrong, virtue and vice is founded in 
the will of (?od ; that the obligation of men to do 
what is right and virtuous, and to shun what is wrong 
and vicious, exists antecedently to, and independently of, 
all human pactg and covenants, and is in fact nece^ary 
and eternal, ( Thus, what morality recognizes as rules 



* " Religion nod raoi-ality differ not only in tlie extent of tbe duty 
they prescribe, but in the part in -wliieh tliey are the same in tbe ei- 
tenml worlc. They differ in the motive ; thoy arc juat as fiip aeuo- 
der RE hearen m fiom the earth. Morality finda all her motivea here 
boloT ; reh^on fetobee all her motives from above. The highast 
prinoiple in morals is a jnst regard to the rights of each olbei; in civil 
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INTRODUCTION. lu 

fixed and immutable, and binds on the eonscieneee of 
men by the foar of God and of judgment to come. 
Very justly, therefore, are we cautioneil (in the Pare- 
well Address) against the delusive fancy that morality 
can be maintained without religion. 

I make no doubt that God has bestowed on every 
Ci'eature its proper nature, and placed it in certain 
relations from which a rule of action flows, and that 
this rule ie the will and law of the Creator. But the 
facta of history do not suffer me to believe that human 
reason ia competent to declare this rule with that clear- 
ness and authority which are necessary to command the 
assent and to bind the consciences of the generality of 
men. This blessing we owe to Divine Eevelation,' which 
has not left ua to discover our Maker's will either by 
intuition (which is the proper guide of angels and not 
of men), nor by the slow and uncertain deductions of 
reason, but has delivered it to ns in plain and author- 
itative precepts. Hence when I speak of religion, I 
must be underetood to mean revealed re ligion ; and I 
suppose that the word religion is used in the samo 
sense in the Farewell Address, 

In this sense it will hardly be denied that religion 

society ; tte firet principle in religion ia tlie love of God-— or, in other 
words, a regard to tlie relation wtioh we bear to Him, aa it is made 
Imown to na by revelation ; and no action is religious, otherwise than 
aa it reapectB God, and proceeds from a aense of onr duty to Him, 
or at least ia regulated by a sense of that duty-" — Bishop Honley'a 
Ohitrge to Ms Glergy, 1790. 



...CcKlgIc 



16 INTEODUCTIOS. 

ia the foundation of Imman society ; the ground on 
which morahty rests for its support and permanence, 
the source from which it derives its purity and efficiency. 
As readily ivill it be allowed that the American people, 
at the time of the adoption of the Federal Constitution, 
had one and the same religion. The theory wbieh re- 
solves virtue and vice into social conventionalities, a 
theory essentially atheistic and subversive of hum^n 
integrity, was abhorrent to the minds of the people, 
and has left no trace of its existence in the Constitution 
and fundamental laws of the Union. The law of Na- 
ture, which is only another name for the religion of 
Nature, has been assumed as the rule of conscience and 
the basis of legislation ; not the law of Nature as 
dimly apprehended by Pagans and Mohammedans,^ or 
as perverted by wild and infidel theorists, but the law 
of Nature as declared by Divine Revelation and embod- 
ied in the institutions of the Christian religion. Hence 
the sanction of an oath in order to the discharge of a]l 
the functions of government, executive, legislative, and 
judicial ; and that oath administered in the Name of 
the One God and on the Holy Evangelists. Hence the 
recognition of Christian marriage as the foundation of 
the family relation, and consequently of the Christian 



* I mate Qo alhisba to the Jewish religion, lieoause I I'egfird it aa 
easmiially the aama as the Christian ; Judaism being OhrLatianitj iu 
the latter, and Ohrjstiaoity being mystical Jadniam ; that ia to Sfty, 
the Jewish religion in npir-it and in trutli. 
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INTRODUCTION. 17 

family as an integral clement of society. Hence also 
the absence of all constitutional provisions and funda- 
mental ]aw3 which, in the remotest degree, contravene 
the Christian religion or any of its undoubted require- 
ments.* 

Few things, indeed, are more remarkable than the 
unanimity which Christianity has produced, wherever it 
has prevailed, in regard to the fundamentals of religion. 
Differences of opinion, it is true, have always subsisted 
among men, and probably always will subsist. They 
arise in part from the constitution of the human mind, 
which is such that every truth that is lodged in it 
generates new inquiries, and leads to speculation and 
conjecture in regard to regions of knowledge yet un- 
explored and undiscovered. Chi-ietians differ among 
themselves, no less than the ancient Heathen differed. 
But how nnliko, the subject-matter of their differences ! 
The Pagan philosophers differed from one another as to 
the foundations of all religion, the Being of God, the 

* The state of Delaware has expressly aoknowledgaii the Holt 
TiUNiTY and "the Divine inspiration of tbe SeriptuvfiB. The 23ii Art. 
of its CoDBtitution required every pei-son who eball be chosen a mem- 
ber of either house, or appointed to anj oiEoe or place of trust, be- 
fore taking his eeat, or catering on the eseoution of his office, in addi- 
tion to the usual oath of ofBee, to make and sTlbscribe fbe following 
deolaration, to wit : 

" I, A. a, do profess faith in Con the Fathkb, and in Jesos Christ, 
bis only Son, and the Holt Ghost, one God blessed for ercrmorc : 
and I do aotnowledge the Holy Scriptures of the Old and New Test- 
nments to bo given by Divine uispiration," 
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origin of the Uniyerse, the government of the world by 
DivioQ Providence, and the reality of the (distinction 
between good and evil, virtue and vice. Opinions 
which were then the badges of conflicting sects, and 
divided the minds of the people, are now for the most 
part broached only by the few who delight in paracloxes, 
or who, having dug up some old error, hope to gain a 
name by proclaiming it to the world as a new truth. In 
effect Christianity has shifted our differences from the 
foundation to the superstructure ; or to speak more 
accurately it has brought us to an agreement respecting 
the system of Nature, and left us to mate for ourselves 
new differences in regard to that system of Redemption 
which it has pleased God to superinduce upon Nature, 
In respect to thia latter ayatem which revealed religion 
represents as moving forward to its consummation con- 
currently with the system of Nature, the differences of 
Christians are unhappily great and irreconcilable; but 
in regard to natural religion, i. e., in regard to religion 
considered as absti'acted from the scheme of Redemption, 
and as limited to the acts and agents of this world, 
there can be no doubt, I suppose, that the various de- 
nominations of Christians, comprising at the time of the 
adoption of our Federal Constitution the great body of 
the American people, were substantially agreed.'* 

* Bishop Gibfion, in his Beoood Pastoral Letter to tlie Diocese of 
Loodoi), A.D. 1160, SBtiBfootoi-ily shows thiit tlio people of fireat 
Britain at tliat, time, aotwitistaniiliQg their niultiplidty of eeet«, were 
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The fdme that has elapsed since the adoption of the 
Federal Constitution, has witnessed some extraordinary 
and conflicting developments of opinion. The mind of 
the Northern and Eastern States — surpassed hy that of 
no other age or country in aeuteness, activity, and 
depth, excited by keener stimulants and vaster pros- 
pects, and yet thrown upon itg own energies with no 
heredjtaiy institutions to steady it, with no learned 
order to guide it, except in dependence on popular sup- 
port (which means suhservienoy in the end to the 
popular will), has germinated, as it were, with wild 
luxuriance, and put forth, among many good fruits, not 

united in a rule of fiiith and practice, embrnoing tbe most necaasaiy 
poiDtB of religion. The same stntement waa probably applicfible to 
tbeir Amei-ican deseendauts at the time of thetr Beparatioo fi^oni the 
mother country. The Bnmmavy ia : " That the world and all thiogs 
in it were created by God, aad are under tbe direotioD and govern- 
ment of Hie all-powot-ful hand and all-seemg eye ; that there ie an osbod- 
tjal diffaranco between good and evil, virtue and vice ; that there will 
bo » state of future rewards and puuishmeufs, aocordiiig to our be- 
havior in this life ; that CBBiaT was a teacher sent fi'om Qod, and 
that His apoetles were divinuly inspired ; that all Chi'iEitiaas are bouud 
to declare and profess tliemselyea . to hn Hie dieolplea ; that not only 
the exerdse of the several virtues, but also a belief in Cheis* is 
ucoeKtaiy in order to their obi^uniog the pardon of sin, the favor of 
Qod, and eternal life ; that the worship of God is to be parformed 
chiefly by the heart in prayere, proises, and thanksgivings ; and sa to 
all other points, tbat they are bouud to live by tbe rales which 
Chbist and Hia apostles have left fhem in the Holy Saripturep, 
Here then," he adds, "is a fised and certain nilo of fnith and pi'ae- 
tioe, concerning all the most necessary points of religion, efitabliflicd 
by a divine sancHoii, embraeed as sucli by all denominations of Clii is- 
tiaoe, and In itself abimdoatly sufSeieut to preseiTe the inowiedgo 
Dud practice of reli^on in tbe world." 
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a few crude theories of morals and religion. In tho 
pi-osecution of Moral Reform, Temperance, Anti-Slavery, 
Woman's Rights, and other fancied schemes of philan- 
thropy, it has contrived to divest some gross sins of 
their deformity, and to convert, hy means of penal enaet- 
ments, some innocent actions into crimes. In a word, 
it has proposed for our consideration, and made some 
progress in forcing on our acceptance, a new church, a 
new creed, and a new decalogue. In the Southern 
States, where the distinctions of society are permanent 
and sharply defined, where the fountains of learning and 
science are open to the few, and the many ai'e confined 
to bodily toil and lahor, the tone of thought has been 
naturally more conservative. Slavery, whatever be its 
real or imaginary evils, like all fixed institutions, un- 
changed in the midst of changes, has given stability to 
society ; it has been, and still is a standing protest 
against the mental extravagancies of the New England 
States ; and it will probably continue to beat hack the 
waves of Northern fanaticism, unless the deeper and 
hoarser torrent of Northern cupidity, following the pre- 
cedents of history, roll down on the South to complete 
the devastation which Northern fanaticism has begun. 

Slavery is at present the great point of antagonism, 
not so much, I tbinfc, between the North and the South, 
as between order, conservatism, and Christianity on the 
one hand, and misrule, anarchy, and infidelity on the 
other. Had the institution been availed merely on 
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ecoiioiBieil and pnliticil ^louml'! theie wulil lie iiotliiiif, 
to justify tbia icm nk Men luay diacnss the compila- 
tive advantiges of fi«e and aeivile laboi, aid tlitir 
icopective influences on moiab and piiblie virtue, JU'^t 
as they diacu'^ mieations of taiiff and re\eiiue, and pu-.h 
theu tiiacupfiions, as men are wont, with heit and pas- 
Biun, without endingeiing the stractuie of society, oi 
the stability of government If the opposition to sl.ivei y 
had been rested on theso giounds only, it could have 
done no harm, and might have been pioductne of good 
Had nothing moie been done than to stigmatize slavery 
as "a lelic of baibaiism," theie hid been no ciu^e of 
alarm , foi as nations, like men, sometimes die of reple- 
tion, a,iid an excess of libeity betokens decay, so timo 
alone can determine whether the South be leJly letio- 
giading m civilization, oi ^hethei its Noithcm <ippo- 
nents, in vaunting their supeiioiity, be not rathei en- 
acting the vanity of the ancient Gieeks oi the impu- 
dence of the modem celestials But slaveiy is not 
asaiiled meiely on these giounds It la aesajled aJso 
on giounds of molality and leligion It is held np, for 
the fiist time m the world's history, to the scorn and 
execration of mankind not meiely foi its abuse', hut as 
being in itself a violation of the law of Nature , the law 
whii,h IS the fountain of ju'tire, and in o]ipos>ition to 
which no government ought to subsist It as true tint 
this opinion la held with vaiioua degrees of consistency, 
and with cunning adaptations to the demands of public 
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expediency, and the whispers of private interest. Some 
would have the " higher law" (as it is called), or what 
they fancy to be its dictates, carried out at all hazards, 
to the extent even of inanrrection and treason. Othera 
aim to conform to it by some scheme of grjiduai emanci- 
pation, and by certain yet undefined changes of govern- 
ment. Others, again, distinguish between alaveholding 
simply considered, and holding slaves with the purpose 
of emancipating them when Providence shall have opened 
the way; denonncing the former practice as a sin, and 
regarding the latter, if I understand them right, as a sin 
divested of its guilt by the good intention of the sinner. 
Some are violeot, others crafty, and othera both violent 
and crafty ; but tbcy are all united in a detestation of 
slavery as oppressive, unjust, aaid altogether repagnant 
to the law of Nature; and, consequently, in either con- 
demning, or justifying only on the ground of a strin- 
gent necessity or temporary expediency, all human com- 
pacts and enactments which are designed to uphold it. 

And it is very observable that while the opponents of 
slavery assail it as a violation of natural right, they are 
not met by their antagonists on their own ground. 'I'he 
defenders of slavery entrench themselves behind the law 
of the land and tlie Scriptures ; but they do not, so far 
as their arguments have fallen under my notice, defend 
slavery on the ground of natural right. For the argu- 
ment founded on the inferiority of the African race dora 
not come up to the point. It rests the relation now sub- 
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siating between the races at the South on the ground of 
an assumed expediency, without affirming its immutable 
justice; and dominion founded on expediency without, or 
against justice, ia no better than oppression and tyranny. 
If the existing relation is first proved and confessed to 
be jimt and right, then indeed the fitness of the white 
race for dominion, hjic( of the black for servitude, is a 
sound argument for continuing the relation, or for not 
interfering with it where it exists. But the mere fitness 
can not create the relation ; can not give the white a just 
title to dominion, nor make servitude the duty of the 
black. I'or the doctrine attributed to the Stagyrite that 
the Athenians might lawfully invade and enslave any 
people who, in their opinion, were fit to be made slaves, 
is, and I hope always will be, abhorrent to the religion 
of the American people; and if slavery has no better 
foundation than this to rest on, it deserves to fiill ; and 
it is bat natural that the energies of a Christian people 
should be directed, if the way ia open, to effect its extir- 
pation. 

Moreover, to rest the defense of slavery exclusively on 
the liw of the land and on Scnptuie be^t-ts the impre* 
sion that tliey are not on this subject m h-irmony with 
the law of Nature ; and the Lonaequt.nce 11 th^t the peo 
pie are led, not only to speak contemptuou-ily of the 
Constitution for the protection which it extenJs to 
slavery, but to disp<iiage the Holy feciiptuies also ind 
to resort to forced inteipietations to get rid of then te&- 
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timony i ita fiv i ihe people ndeed on the whole 
aie IS yet loyil ti the Ui on nl attachel to the 
Chi]9tiaQ relij,ion but they believe for the most part 
that sli^eiy !■* contl^ly to natmal nght (thit 13 thit it 
IS a mor\l wiong 01 3in though tbey niiy diacKim the 
word) ind stilting with thia j lemise one of two tl mga 
will piobably Wlov either they flill pur=i«e suecaas 
fully one scheme after inothei lookm^ to ultimate 
abolition or filling of succe=(s they ■niil beLome moie 
and mne disaffected and ueise to dll union pobtiuil 
and leligioua of which Jiveiy is -in element Foi the 
public 111 the long run ii a seyie logician ind will 
eithei a^at doa ita } rcmi c r c 111 y ih m c it t i 1 ^ 1 
conclusion 

It seems theiefoie m 1 nannei neccssaiy to 1 ni ^ 
the question of ahveiy to the test of the Kn of Niture 
if foi no othci purpo e at least to lemove if possible 
even the semblince of disigieemenfc 01 oolliaion imong 
laws thit lie memt to conspiie with a divine haimony 
for the good of human society. For no greater calamity 
can befall a pati-iotic and Christian people, than a persua- 
sion, even though it be a mistaken persuasion, that either 
the law of their country or the rsTealed law conti'adicts, 
in any point, the law of Nature, the eternal and im- 
mutable rule of the human conscience, which no man can 
be expected to relinquish, and which the ministries of 
God in church and state are really designed to dcveSop 
and confirm. ]?or the law of the land in its legitimate 



...CcKlgIc 



INTRODUCTION. 25 

design, and the law of Christianity from an intrinsic 
neceaaitj, pre-suppose the law of Nature, are declarative 
of it, and reenforce it with new motives to obedience. 
They fonn together, in a normal state of ChristiEai 
society, a triple cord, binding ns together as men, as 
citizens, and as Christians in the united discharge of all 
relative duties. To untwist this cord, and to remove 
one of its strands, is to lay a tension on the others which 
they were not intended to bear. Is it necessary to do 
thia in reference to slavery? Is not the institution 
agreeable to the law of Nature, as well as to the law of 
the land and to the Scripture ? Thia is the q^aestion 
which I propose to e: 
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LAW, JUSTICE, RIGUTS, LIBERTY, SLAVERY : MEANING 
OE THE WORDS. 

As words are the medium of human thought, so it ia 
impossible for men to think clearly on any subject with- 
out first distinguishing their meaning; and using them 
as far as possible in a uniform sense. Great confusion 
has been caused in the minds of many, on the subject 
we are about to consider, by a neglect of this precau- 
tion j and I shall, therefore, hope for the reader's atten- 
tion while I endeavor to remove this obstacle by a 
definition of some of the chief words involved in the 
discussion. And first for the word laio. 

By law (from the Saxon licgan, to lie doten, or more 
directly from. its passive participle lagu,* what is laid 

* Pronounced latii/w. Not only in the Saxon, but in the old Eng- 
lish, the g had a liquid sound like onr y or vi, Iq au old copy whioi 
I have of Erasmus on the Creed, a. d. IflSH, given is spelLed ymen, 
and equal, effal ; and the same power of the letter Is still seeu in the 
words, anytniee, othermse, etc., wUoh were written evea m lately as 
the last eentury, an^ gmse, oih^r gwiee : the soise in theee oonipouuda, 
not being, as ia oommonly supposed, a corrupt form of ways, but the 
same as guiu (whieh means mode or method), and preservative of the 
original pronu 
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lyr fixed) we understand a fixed rule directive and 
operative of good. In its highest form it is a rule 
which the Divine wisdom lays on itself for its outward 
manifestation; and in this sense the laws of God are 
those rules which God has fixed in His own mind for 
the government of His creatures. In a somewhat lower 
sense, it is a rule which God has laid on His creatures, 
directive and operative of the end fi)r which they were 
created. The end for which all things are created is 
good ; He who created all things infallibly knows the 
end and the best means of obtaining it ; and therefore 
His laws are necessarily directive and operative of good. 
Human laws, indeed, ao fer as they are merely human, 
and not a transcript of the divine, have necessarily the 
alloy of human imperfection ; yet still they aim at a 
good end, and what we mean by a bad law is one that 
fails to accomplish the good for which it was intended. 
So that divine laws absolutely and in fact, and human 
laws, in their design and in a certain approximate sense, 
are not merely rules of action, but rules of action direc- 
tive and operative of good. 

It is well, however, to observe that the laws of God 
operate in difierent ways according to the different na- 
tures of those creatures on which they are laid. The 
laws of matter operate on matter according to the nature 
of matter which has neither sense nor power of self- 
motion. The laws of the brute creation operate on 
hrutes according to the nature of brutes, which have 
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sense and the power of self-motion, but have neither 
will nor reason. The laws of haman nature operate on 
man according to his reasonable nature, and in a man- 
ner suited to that will which is a part of bis reasonable 
nature : they oblige, but they do not compel ; and hence 
It happens that while the laws of (jod effect neoe=!strily 
the ends foi which tbey aie intended on othei creatutes, 
and on man ilso, as respects his bodily ind sensitne 
nature, they do not woik these ends on om leafeonahle 
natuie without oui own concuirence God himself can 
not compel an nnwdling mind to goodness 

To avoid confusion, it is necessary ilbo to distinguish 
between Luu and Justice, and to define thon relations 
The woid justice la sometimes used to denote m At- 
tiibute of the Deity or, t<> speak more correctly, it is 
used to denote that absolute and inconceivable perfection 
in the Divine mind to which the virtue of human jus- 
tice beaia a certain analogy or proportion. In this 
sense of the word justice, the law of Nature is an effect 
of justice, and is established by justice ; because it is an 
effect of Goil, and is established by God, whose justice 
is infinite. In no other way, then, can we determine 
whether a thing is agreeable or repugnant to the justice 
of God, than by oompaimg it with the law of God. 
This consideration, if attended to, would cut off much 
idle declamation; for men are apt to conceive of the 
justice and holiness of Oud after a picture of their own 
imagining, and then to denounce Hn'n^s as '■ontiury to 
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those Divine attributes, Trhen in truth they are only 
contrary to the standard which they have set up in their 
own minds. 

But this Divine law which is the effect of Divine jus- 
tice is itself directive lund operative of justice in the 
minds of men. For justice considered as a human 
virtue is the constant and perpetual desire of giving to 
every man his due ; a certain habitual rectitude of will, 
which dispose us to render to others whatsoever we owe 
them. Sometimes, indeed, the word is used by a me- 
tonymy of the effect for the cause, t» denote the duty 
done, as well as the temper which moves us to do it. 
Thus we say that the justice of the magistrate leads 
him to hear both sides, and that the justice of men leads 
them to pay their debts ; and we say also that the 
magistrates dispense .justice, and that men in their deal- 
ings render justice to one another. In both senses, 
however, justice is primarily the effect of law ; for in 
the former senses it presupposes law as its rule and 
guide, and in the latter sense it is that which the law 
enjoins : Jus est quod lex prt^cipit. For although we 
may conceive of human justice as existing independently 
of, and anterior to, human prescriptions and enactments, 
and as even imitating the Divine justice by framing 
subordinate rules for its manifestation, yet we can not 
conceive of it otherwise tlian as dependent on some law 
superior to itself : for if we consider it as a tamper or 
habit of mind, we find that it presnpposes law, and ia 
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guided by it to be what it is ; or if we consider it as an 
act we see that it is that which some law, previously ex- 
isting, directs to be done. And therefore we eay that 
justice, considered as a humiwi virtue, is primarily and 
essentially the product of a law superior to itself; of 
that law which God has laid on all mankind ; and 
which, because it is laid on the human nature, is called 
the Jaw of Nature. If we speak, then, with reference 
to the first principles of human action, we are hound to 
acknowledge that law takes the precedence of justice, 
and to test our notions of justice by comparing them 
with that which is the standard of justice, law. 

We may consitler farther that justice is a relative 
virtue : it bas respect not to one's own self and posses- 
Bions, but to the persons and goods of others. Who, 
then, can conceive of justice, either as a babit or an act, 
without previous definition of law?. As long as men are 
fallible and liable to bave their judgment warped by 
interest, prejudice, or passion, so long will they havo 
differences and disputes. And when arguments have 
Mled, and friendly arbitrations can not be had, how are 
their differences to be adjusted and their disputes termi- 
nated ? In no other way, peaceably, than by an appeal 
to law ; to the law of the State on questions of munici- 
pal justice : to the law of Nature on questions of uni- 
versal justice. If they refuse to abide by the law, or 
can not obtain its decisions, they commonly either accom- 
modate their differences hj mutual concession, or appeal 
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to the sword aa their final arbiter. Inter arma silent 
leges; in war it ia not always justice, Wt often fortune, 
01 lathei PioMcIence winch his fuithei and gieatei ends 
to inswer than tho'so that rcipect the mei tt of the con- 
test that dcteiminc* the jssue but while the laT\a are 
operative they aie the wells and fountains to which men 
resort foi the di'^tribotion of lustice 

I do not me m to iffirm that this relation is nevtr re- 
TGised Humm justice as alieadj intimated ifter the 
example ot ita divine prototype may tno^t la'WS and 
these laws iie of course the effect of justice and not its 
oa,use In fact mobt of the Uws under which we live 
aie of thia natuie henue many jeisons <lianing, as 
men are wjnt i universal conclusion from a partial 
tiath, aie led to suppose that law, simplj cousileied, is 
subordinate to lustice, and has no force against ]ustice; 
and then having laised justice above law they are 
naturally and necesaiiiJy led to lesolve justice into an 
roetmct oi feeLng oi to m-ike it the product of their 
own crude notions and fancies ; tempted thereto, perhaps, 
by the old and secret prompting, "Te shall be as gods !" 
Whereas, in truth, and this is what I affirm, human jus- 
tice could not originate laws, could not have an actual 
or even a conceptional existence, unl^s it were itself at 
first originated and guided by laws superior to any and 
every manifestation of its own. So that, if we trace 
matters to their source, we find that justice is the off- 
spring of law, as is law the offspring of God. 
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Hence the founders of States have sought to fortify 
their constitutions by the sanction of divinity ; and in- 
deed (9sov v6fiot) that fundamental laws are of God has 
been the common sentiment of mankind. 

Another notion which it may be well to consider is 
that of Riffhts—their origin and nature. 

The functions of law are to command and to forbid, to 
permit and to punish. These are the functions of the 
law of Nature as well as of other laws- Some things 
it commands ; as, to live honestly, and to givo to every 
one bis due. Other things it forbids ; aa, to do injury to 
any creature. Now, when ttie law commands one person 
to render a duty to another, it entitles the latter to de- 
mand that duty of the former ; that is, it gives him a 
right to exact its performance : for example, the law 
that commands children to honor their parents, gives 
parents the riffkt to exact honor from their children. 
Again, when the law forbids us to do some things, it per- 
mits us to do other things which arc not forbidden; tbat 
la, it gives us the ?-igkt to do them. For example, the law 
which forbids me to walk beyond certain limits, permits 
me to walk within those limits ; in other words, it gives 
me the right to do so. Hence we see the origin and 
nature of rights; which are no more than a power, 
jacalty, or liberty to have or to do. A natwral right ia 
simply a liberty that a man has to exact something of 
another which the law of Nature enjoins that other to 
render to him ; or it is a liberty which a man has to do 
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sometbing which the law of Nature does not forbid him 
to do. Id like manner a civil right is a liberty to exact 
of others what the civil law recLuirea them to render to 
us ; or it is a liberty to do that which the civil law does 
not forbid us to do. Rights, therefore, do not oblige. 
The law may forbid or not permit me in certain cases 
to waive my rights, and it may oblige and compel mo in 
other cases to assert them. But rights themselves are 
not laws and have not the force of laws ; they neither 
oblige nor compel us to any course of action, but leave 
us at liberty ; and if it be sometimes a duty and a mark 
of spirit to assert and defend them, it is often, also (I 
might say much oftener), a virtue and an evidence of 
magnanimity to waive them, and to forbear to insist on 
them. 

Tiiat " all men are created equal " is, as our Declar- 
ation of Independence affirms, a self-evident truth; 
and therefore not to bo understood in any other than a 
self-evident sense. All men have reasonable souls, 
capable of willing and thinking and of moral accounts^ 
bility ; and their bodies are made out of the samo dust, 
and are cast in the samo mold. Compared with crea- 
tures below them, they have the same natural advantages; 
and compared with creatures above them in the scale of 
being, they have the same natural imperfeetiona. Their 
natural wants and desires are the same ; afifeoting present 
good not (like tlic brutes) for its own sake, but as an 
instrument to some other good beside and beyond it, and 
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thus indicating a capacity for greater happinesa than 
this world can fismiah. All, too, stand in a common 
relation to God aa their Maker, and the Giver and Pre- 
server of their life ; all are created in His iniage ; all have 
the marvelous fafialty of articulate s|jeech ; and all 
have one and tho =(ame law for their rule of action ; the 
law, namely, of that reasonable nature which God has 
given them. Lilie the vjnegated grass, no two blades of 
which are exactly alike, while all have a general resem- 
blance, so men, while distmguished from one another 
by infinite varieties of body and mind, are yet all of one 
and the same kind, and conset(uently e(jual in all the 
easentittl properties of their kind. The ilifference« that 
exist among them are the results of accident or fortune, 
of their own acta or of the government of Divine Prov- 
idence ; but not of their creation. They are created 
equal, and in all the e'^sentialt of their nature they must 
forever remain erjual. 

In a word, men compared with creatures of other 
kinds are equal in the essential propeities of theii kind, 
hut when compared with one anothei, and considered as 
male and female, adults anit children, iich and poor, 
sound and maimed, ruler and subject, mastei and 'Ser- 
vant, etc., etc., they are infinitely unequal, every man 
being distinguished from every other by some personal 
oharaeteristic of his own. Both truths art patent, both 
instnictivo. Our equality results fiom the constitution 
of our nature ; our differences result fioni accident or 
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fortune, from our own virtue? or vices, or from the 
allotments of Providence : the one suggests mutual be- 
nevolence and respect, and, inspiring a fixed sonse of 
fen man dignity, serves to allay the diacontenta and 
envies, and to guard against the undue elations and 
depressions of mind that are apt to be generated by the 
other. 

From this equality of nature results an equality of 
rights. The Maker of mankind has given life to them 
all ; He has granted the earth to all of them in common, 
and to each one of them in particular a property in his 
own person and labor ; and He wills the happiness of 
them all. Hence all men have by nature an equal right 
,to life, liberty, property, and the pursuit of happiness, 
subject only to the limitations of the law of Nature. 
The natural rights of man, therefore— those that arise 
from the law of Nature before the superiiiduction of any 
other law — are equal. For the very reason, howevei', 
that men are equal by nature, have the same wants and 
desires, affect the same things, and have equal natural 
rights, they are liable to joatie and interfere with one 
another,; and to come into perpetual collisions, rendering 
their natural rights useless to many, and infinitely pre- 
carious to all. In order, therefore, to prevent feuds and 
dissensions, to provide for their mutual interests, and to 
enable them to exercise their rights in harmony, they 
define their relations, and their ri'spective spheres of 
1 and action ; and, to give permanence to these 
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fi-iendly and peaceable arrangementa, thej form eom- 
paeta and institute governments. These compacts and 
govemmenfa, not contradicting the law of Nature (for 
in this case they are null and void), hut being agreeable 
to it, are, when formed, bound upon the parties who 
form them by the law of Nature, which requires men to 
be fejthful to tbeir engagements :, and bound also not 
only on the contracting parties, but, in many cases, on 
their families also, and their children that come after 
them. Now it is evident that these new laws and com- 
paota restrain the former rights of men, and create new 
ones. Men surrender some of their rights for the Bake 
of obtaining others, or they transfer their private rights 
to a public person, for the sake of promoting their 
mutual security and welfare. These coneessiona and 
transfers the law of Nature (whiJe they conform to it) 
does not permit men to revoke, and hence Nature and 
Revelation require submission to the magistrate, -while 
the magistrate enforces tho observance of these laws and 
contracts. Natural right, therefore, is of no avail to 
justify the infraction of laws and contracts to which we 
have once consented. A man's natural right to dispose 
of his own person in marriage is no justification of 
bigamy after the law has tied him to one woman ; nor 
will hia naturaJ right to come and go whithersoever he 
pleases and help himself to the iruit« of the earth, clear 
him from the guilt or penalty of trespass if he enters hia 
neighbor's field and reaps his com against his will, and 
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in violation of the law which protects him in his prop- 
erty. That cruelty and oppression may justify men, in 
extreme cases, in falling back on their natural rights, 
few will deny ; but for fancied grievances and imaginary 
wrongs to disturb the jnst and peaceful reiationa and 
settled institutions of society is, by the consent of all, a 
crime that deserves the severest reprobation. 

What baa been said opens the way for a just appre- 
hension of liberty, which I tate to be a right to free- 
dom as restrained and regulated by law. The natural 
liberty of mankind is a freedom limhed,only by the law 
of Nature ; tbe civil or political liberty of a people is a 
freedom which is further limited by tht«e human laws 
and forms of government to which tliey are rightfully 
and actually subject. Natural liberty is an immediate 
gift of God to men, being b^towed on them in virtue 
of that human nature in which they are created. Civil 
or political liberty is a mediate gift of God to men, 
being bestowed on them through the medium or inter- 
vention of those political institutions which He enables 
them to form by His wisdom, and to preserve by His 



There are other senses of tbe word liberty, to which I 
shall presently advert, hut on which I forbear to dwell, 
because I consider them irrelevant to the matter in hand. 
But there is an abuse of tbe word which deserves to he 
noted and exposed. For by liberty men often mean a 
freedom to do as they list, without regard to what is good 
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and just ; to consult their .own present pleasure, witli- 
nat regard to justice, tlie good of mankind, and their 
re^l and eternal good. If I should say that there 
was no such liberty, and that they who fancied they had 
it, were really slaves to their luste and passions, and to 
the author and instigator of evil, I should affirm, indeed, 
that which ia true, hut which might not carry conviction 
to all. Suffice it, therefore, to say, what none, I hope, 
will deny, that there is no such liberty given by God to 
any man, in any conceivable relation, or under any pos- 
sible circumstances. For suppose a man to be free from 
all subjection to civil society and human laws, still ho is 
not at liberty to think and to act, as hia fenoy, or hu- 
mor, or passion, may incline him. Even if all other 
laws are removed, he is always and everywhere subject 
to the law of Nature, and he ia entitled to no other lib- 
erty, than a freedom to do that, and only that, which the 
law of Nature permits. Fancy and humor, instinct and 
pfission, are not laws ; they are only the workings and 
promptings of that lower and sensitive nature, which we 
have in common with the brutes ; and they are to be 
restrained and regulated by the law of that reasonable 
nature, which constitutes our resemblance to oar Maker. 
If men choose to call this state of lawlessness liberty, 
let them at least not degrade themselves and insult 
their Maker by calling it natural liberty ; for natural 
liberty, or the liberty conferred on us by Nature, i. e., 
by the God of Nature, is a freedom to do what the law 
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of Nature enjoins, and only that which the law of Na- 
ture permita. 

From liberty we iiaturallj paas to the consideration 
of slavery, which is a privation of liberty in aome sort 
and to some degree. But of what sort 7 and- in what 
degree ? 

Men are apt to think that slavery is the opposite of 
liberty, and a privation of it ; much the same as cold is 
the opposite of heat, and a privation of heat. Ask 
them what they mean by a slave, ^and the answer will 
probably be, that he is one who is deprived of his lib- 
erty; and, perhaps, after a moment's refiection, they 
will add, that he is deprived of it for no fault of his 
own. 

But certainly there are many sorts of liberty with 
which slavery has no manner of connection, and which 
are common alike to the bond and the free. 

Liberty sometimes denotes the power of choice and 
self-determination ; the opposite of thia liberty is not 
slavery, but necessity. 

Sometimes liberty denotes the power to exercise rea- 
son and judgment in the direction of our conduct ; the 
privation or destitution of this liberty ia not slavery, 
but insanity or idiocy. 

Liberty, again, sometimes denotes the power to think 
and act on our responsibility, to our Maker. Thia is 
that sacred liberty of conscience, the attempt to coerce 
which, by intimidation and persecution, is accounted base 
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by all generous minds. But this liberty is inalienable ; 
no m-an, whether bond or free, can be deprived of it 
against his will ; neither impriaonment nor death can 
extinguish it ; for the man who is resolved on his in- 
tegrity can not, aa the poet iclis us, he turned from his 
resolute purpose either by the barbarity of tyrants or 
the madness of the people.^ 

Liberty sometimes denotes the habit of virtue and 
rectitude. Thus we say, that "the service of God is 
perfect freedom," or liberty. The opposite of this lib- 
erty is hahttual pravity, aud is said to be slavery in a 
figurative sense, because its subject is under the domin- 
ion of his lusts and passions. 

Liberty sometimes means the power to do this or that, 
and to move in one direction or another, accordingly as 
outward objects excite the appetites, or attract the senses 
of the body. This liberty belongs to brutes, and to man 
in virtue of that animal nature which he possesses in 
common with the brute creation. The mere privation 
of this liberty is not slavery ; for men are deprived of it 
when they are imprisoned or manacled, but they are not 
therefore slaves. The order of human society deprives 
all its members of this liberty in some degree, without 
by any means reducing them to servitude. 



* Jostum et taoaoem propositi vir 

KoD eiyium urdor prava jubentii 

Noft "sultua instaatia tyranni 

Meats quatit Eolida. 



„ Google 



MBANIHG OP THE WORDS. 41 

To liberty, iii none of these senses, is slavery opposed. 
For slaves and masters are equally free, within their 
respective spheres, to choose and determine their own 
actions ; to exercise the share of reason and judgment 
which God has given them ; to follow the dictates of 
eonscieQce; and to go hither and thither as they are 
moved by their senses, and external objects. All these 
senses of the word may, as already remarked, be dis- 
carded as irrelevant to the subject ; nor can I conceive 
of any sort of liberty to which it can be reasonably pre- 
tended that slavery is opposed, unless it be bodily liberty, 
or civil liberty. 

And here we come to the point at which the road 
divides, and tho difference, indicated in onr title-page, 
begins to appear. For it deserves to be carefully noted 
that the word slavery itself is taken in two sensca, dia- 
metrically opposite : the one of which assigns to the slave 
a certain status in civil society, and, consef(iiently, re- 
serves to him his natural rights, and assigns to him only a 
limited subjectioii under the protection of H;e law ; while 
the other puts him absolutely, and without reserve under 
the arbitrary dominion of bis master. No wonder that men 
differ so radically on the subject of slaveiy, some denoun- 
cing it as abhorrent to nature, and a curse to humanity, 
others extolling it as a divine institution and a blessing, 
when they use the same word to represent things as wide 
asunder as the poles ! Thus I find Mr. Locke* c 

» Woi-liS, Vol. II. 11. lOB, Fol. Ed. 
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that men, eitker among the Jews, or any other nation, 
ever sold themselves into slavery, and ccntending that it 
is against the law of Nature for a raan to be a slave with 
his own consent. But what does Mr. Locke mean by 
slavery ? He understands by a slave one who is subject 
" to the absolute and arbiti-ary power of another to take 
away his life when he pleases ;" and he makes slavery to 
be "the state of war continued between a lawful con- 
queror and a captive." And in this sense all that 
Ml Locke says al out live y s e y t e but n ih s 
sp e tl e e n ucl tl n^ a 1 n the Ur ted 

'^tate^ If I t rn to J h on s I) ct ona y I finl tbat 
a b!i e s one min p 1 to a nister no a frcem n 
1 dej en Ten Is slave y n th s sense of the wo 1 
contra y to tl e law of N tu e and we e one soil to t 
n ong tl e J w o othe nations sol 1 to be lependent 
and b Ime W e kno the nt aiy i o doei M 
Locke deny t only I e c lb tl tate of e le lepeil 
ence not i>lave y 1 t ifn Ije j Ihus we see that 
the same wo 1 9 lefined by sta d 1 anthorit es to ne 
th ngs s 1 fle t "js 1 gl t and la kness the one m k g 
slave y to be a state of 1 o 1 1 oj piess on and sul je t o 
\a ab ol te \Km tl e the making t to be a tate of 
peace a d ft enlsl [ ■inl f 1 m tel ubject on well 
le ed s c etj How mysat sfjxity nd 
bu sts of o to ) a d te cl n^ of i h 1 ophy th«it 1 ve 
stirrel oul n cl Idhool ni aT> 1 ed o ralmra 
tion m manhood e suggested ly the foimer sense' 
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Anion the othei hand how many movm^ in'^Hnces f 
attxchm nt fidehtj ^mT biaverj Cinic tj ur jemtm 
bnnce when we use the word in the kttPr =!cnse I \\ hat 
man thit byes can regird ala^ery with anj othei seati 
ment thin one of acom and execrilion n it mein whit 
Mr Looke and his folioweis nnderstanl it to mean? 
An!, on the oth i hmd who am cunailei the ties thit 
binl the ^Kie (m the lattei seaeo ol the worl) to bia 
mi tei ani the irteie'^t that he feds in .ill thj,t conceina 
his 1 titei s fLtmjly and e'ltate and not biv k iidly ml 
generous aympatbie'i esc ted in his boiom ' 

How f'*r thi8 equivocal meaning of the woid slave y 
11 the ciuse of the extreme anl contialiLtoiy opinions 
thit pieviil on the sulject I leave to others to det^ide 
That eome grave conclusions and of a very pnotioal 
kind aie drawn fiom ilaieiy in one of its aspeet'i anl 
ijiidvertently applied to it m the othei I sbiU (mdeivor 
to show m inothei plice But for the pesent I im 
c ntent to adveitiae the reidei thit I ani lei tie 
definition of shveiy is given by wi iters on the CjvI 
Law and idojtel by p pulai wiiteis on both sides of 
the Atlantic to 1 e n \ plicable to the atite of society in 
this conntry ¥oi it is a fact which I suppose ^^ill 
n 1 1 e domed that no one of the Umt«l States upholds 
that f rm of blaveiy which make? the slave the absolute 
property of the mist«i Anl if I im sktl to itate 
jrecisely vhtt I me t bj Amciiem sWeiy I inovci 
that % slavo is a peisoi wh? t& f elated to oeiety 
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through another person, caUed a tnasier, to whom he 
owes due service, or labor, for life, and from whom 
he is enOthd to receive support and protection. 

This definition comprises, I believe, either expresaiy 
or by implication, all the essential characteristica of a 
slare, in that form of slavery which exists in our 
countt'y. 

1. It affirms that a slave ia a person ; and when it is 
added, that he is related to society through another 
person, it is implied that both are persons of the same 
nature, and possessed of the same natural rights, and 
owing reciprocally, the one to the other, all those human 
regards which are consistent with their relative posi- 
tions. 

2. It affirms that a slave is a person who holds not 
an immediate, but only a mediate ® relation to the com- 
munity in which he lives. 

3. It affirms that a slave is a person who owes ser- 
vice or labor to another, called his master ; in which ia 
implied, that his labor is not his own, to dispose of aa 
he pleases, but belongs to his master, to be disposed of 
as his master directs. 

4. It. affirms that the slave owes his labor to his mas- 
ter, not for a term of time, but for life ; which implies, 
that the master has a right to, or property in. the slave's 
labor for life. 

* For an esplanation of tbase terms, see below, Ohnpter Fonclh. 



„ Google 



MEANINCl or THE WiED>- 45 

5. It affirms tliat tht sla^e owei diir Iibor to I119 
master ; by which I mean, that he owes it tiily in lue 
measure, and in proportion to bis ■vbilitie'i , ind, i^onse- 
qnently, tliat the mastei has the right to e^act it only m 
the same measure ; not to overwork his slave, but to re- 
quire of him only each work as is reasonable. 

6. When it is affirmed that the master has a. right to 
the due labor of a slave for life, it is implied that he 
has the right, also, to transfer that right to others, 
under the same limitations, receiving an equivalent in 
return. 

7. It is affirmed that the slave has a right to claim 
firom hia master support — food, clothing, shelter, in 
sickness and in health ; and protection also from insult 
and violence. 

These several particulars will be more fully explained 
in subsequent chapters. The form of slavery which 
they indicate, is limited, and not absohUe ; and I call 
it American slavery, because it is in fact the form, and 
the only form, in which slavery legally exists in any of 
the United States. It is this limited form of slavery 
which I purpose to defend ; not by an appeal to local or 
positive law, whether State or Federal, but by an appeal 
to the Law of Naturb, or the principles of universal 
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THE LAW OF HATTJRB, AND ITS RIGHTS. 

HAvma defined slavery, and undertaken to compare 
it with the )aiv of Nature, in order to aacerUin its con- 
formity or repugnance tliereto, a, due regard to method 
requires me to explain, more distinctly than I have 
hitherto done, what I mean by the law of Nature. 

First, however, in order to allay the fears of those 
who thiiili that all recognition of Natural Religion is 
derogatory to Revealed, it may he projjer to remark, 
that the expression laiB of Naiurp ia capable of a two- 
fold sense. It may denote a law founded in nature, in 
the relations and fltnesH of things, and directive of the 
common good ; or it may denote such discoveries of that 
law as have been made by human reason, in the unas- 
sisted use of its present faeiilties. The distinction is 
obvious ; for the law may be founded in nature, and yet 
we, through the weakness of our iaculties, or the neg- 
lect of our opportunities, may have failed, in a degree 
or wholly, to discover it : as we see in geometry, which 
contains numerous propositions capable of a rigid de- 
monhtration, while yet the y,enerality of men know little 
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more ot it thai ita tK onit lu (lie fjiiiPi "iuiiie the 
law of Natuie ©.mpiiSLa ill those duties which flow 
irom the lelitioiit, in which we st^nd to God and our 
fellow cieatuiet. while m the htt^i smae it luiotes in 
roMO thin those pimciples and rules of nioiibty ind 
leligion which we m the una^isted use of our laoolties, 
arc ihle to discovei 

To whit extent hnman reason if> able in itt present 
state without the aid of Divine Revel ition tf dii^covei 
the law of Nature, is a qnedtion on winch theie is a 
wide diversity of opinion Hid men letained, ■wid not 
abused that gift of leason which Uotl oriymally bt 
stjwed cii them they would piobaJly be ihle to dis 
co\er without doubt oi peiplc\ity ill the duties thty 
owe to God and their neighbor. But the history of men 
makes it pretty evident, that they have abused their 
reason, and that, in consequence of this abuse, they are 
unable to discover the will of their Maker with that 
ease and certainty, which were originaliy in their power. 
They can but spell out, as it were, with pains and labor, 
those immutable truths which reason, in ita pure and 
unclouded state, could read plainly and without an 
effort. They confess, indeed, univei-sally their subjec- 
tion to a law of higher authority than human edicts, but 
they are perpetually liable to mistake, and misapply its 
requirements. Antigone spoke the voice of Nature 
when, scorning the prohibition of Creon, she refiised to 
violate that divine ImD unwritleii^ it/fallible, which !s 



...CcKlgIc 



THE LAW OF NATUEE, 

; living, and of which no man can say when it 
began to dawn : 

'OvSi, B-deveiv Toaoirov 4"''/"!'' ''^ "i^ 

vojuna iivaaSiu &vtiTh> bvS" vnspSpa/isIv. 

oi yap n vvv ye iiii;i'Sff , ulTi' dei itote 

fp Tai!-!-a,icoieelcolStv i? 6tov' ^dvv- 

albeit, gaided rather by her feelings than by her reason, 
she was mistalien in thinMng that this eternal law made 
the rites of aepulturo necessary to the repose of the 
soul All manldnd actnowledge the first and elemen- 
tary principles of this divine law, wlijeh, indeed, are so 
easily apprehended and aniversally promulged, that they 
are said to be written in the hearts of men. Some 
few of the ancient Heathen, assisted, doubtless, to some 
extent, by traditionary revelation, have given us very 
admirable discoveries of the same eternal law, in the 
sliape of elaborate deductions from its principles ; while 
to the Holy Scriptures we are indebted for its most 
luminous, most concise, and only authoritative expo- 
sition. So that I may safely unite in an appeal to the 
law of Kature, understanding thereby a law founded in 
Nature, stable, eternal, and sufficiently known, especially 
by Christians, to answer the ends of a law, without con- 
cerning mysolf in the inquiry whether men owe their 
knowledge of it exclusively to Divine Revelation, or, 
in part, to the independent discoveries of their own 
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With the hime pioyinety, mdeetl, tliat wo deny the 
objective leility of the law of Natuie we may deny the 
objective teality of all othei things ^nd so involve o«r- 
<<elves m univeisil sLeptJt^ism Tiue and false, sweet 
and bitter, ordci and disoider pifljiortioii and dispropor- 
tion, beauty and dofcrmity, light nnd darkness, are dif- 
feiencea founded m naturt, and not merely ideas exist- 
ing m our mintls That the whole is greater than a 
part, that 2 is to 4 as 4 to 8, that a parallelogram is double 
a triangle on the same base and between the same parallels, 
ai-e immutable truths, founded in the nature of things, 
independently of our perception of them. Light and 
darkneaa do not depend for existence on a man's eye, nor 
beauty and deformity on bis taste, nor sweet and bitter 
on his palate ; but tliey are real differences, founded in 
nature, and upheld by its immutable laws. It la the 
same in morals and religion. The nature of things, and 
the relations which they hold to one another, are such, 
that some habits and actions aj'e agreeable to our reason- 
able nature and conducive to the common good, while 
others are repugnant to our reasonable nature, and 
detrimental to the common good. It is evidently the 
design of Nature and the will of its Author, that we 
should choose and practise the one class of habits and 
actions, and avoid the other ; and this will of the Author 
of Nature, so far as it is discoverable hy us, is to na a 
law ; a law laid in Nature, and always binding on men, 
unless the Author of Nature see fit. for great and wise 
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ends, to dispense wiUi it, and to prescribe actions (as, 
for example, Abraham's sacrifice of liis son), which, if 
the kw were not dispensed with by ita supreme Author, 
would be an infraction of it. 

Those actions which are agreeable to the law of 
Nature, which are due to others by the relations in 
which we stand to them, and are conducive to the com- 
mon good (and the convmon good, he it c 
eludes the honor of God, as well as the 1 
men), are said to be right, virtuous, and dutiful ; right, 
as being done according to that straight rule which is 
the shortest way to happine^ ; virtuoj/s, as being emi- 
nently worthy of {vir.) tnan, who is made in tho image 
of his Maker ; and dutiful^ as being due to our Creator 
and our fellow- creatures, in virtue of the relations we 
hold to them. Actions opposite to these are wrong or 
crooted, vicious, and undutiful. And wo might as well 
say that proportion and disproportion aje created by the 
rules of mathematics, the beautiful and deformed by 
canons of critioism, light and darkness by the prin- 
ciples of natural philosophy, or true and false by the 
ijjse dixit of the metaphysician, as to say that right and 
wrong, virtue and vice, are the mere creation of human 
law. Evidently the distinction in the case last men- 
tioned, as well as in the others, is prior to the decrees 
and enactmenta of human legislators ; prior even to the 
written revelations of the Almighty ; founded in, and 
equiilly immutable witli, the very nature of things; and 
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the immutable rule which distinguishes what is essen- 
tially right from what ia essentially wrong, is called the 
law of Nature ; cot as if Nature had no other laws, for, 
undoubtedly, the investigations ,of natural science, and 
taste, and all the other branches of human philosophy, 
presuppose certain laws of Nature to which they reapect- 
ively refer ; but, by way of eminence, and because of all 
the laws founded in Nature that which distinguishes 
right from wrong, and defines thoso aetions which are 
consonant to universal reason, and promotive of universal 
happiness, is adapted, on this earth, only to the human 
uatui'e, and ia incomparably the most worthy of human 
consideration and study. 

To discover and interpret this divine law, and apply 
it to the regulation of human conduct, ia the province of 
reason. In matters of taste, the final appeal is to our 
feelings. We can give no other explanation of beauty 
and deformity in nature, than to say that the one excites 
within us pleasant, and the other unpleasant emotions. 
We consult the feelings of men as they are affected 
agreeably or otherwise, by outward objects, and from 
the facts thus collected we form canons of ■ criticism, and 
establish, approximately at least, a standard of taste. 
But right and wrong are matters of reason, and not mat- 
ters of taste ; and though we speak of the beautiful and 
deformed, the lovely and the unlovely, in morals and 
religion, yet what we mean is, if we would talk sense, 



...CcKlgIc 



52 TJIE LAW OF NATURE, 

not what is in the first instance agi'eeable or disagreeable 
to our feelings, but what is agreeable or disagreeable to 
the relations in which we stand to God and our fellow- 
creatures (which is a matter for reason to decide), and 
to our feelings accordingly as they are or are not trained 
to a just perception and appreciation of these relations. 
In inquiries of this sort, thei-efore, feeling is to be dis- 
carded aa a final arbiter. For feeling can not explain 
law, nor tell us wbat it prescribes, or what it forbids ; 
and no more can it compreliend the relations of man to 
the universe, and define the actions which are congruous 
or incongruous to these relatione. ^Feeling can not in- 
form us what actions are most productive of good, or 
what of evil, to mankind at large, or to any individual 
among them. The investigation of human duty, under 
any of these formulas, namely, what is right or wrong, 
becoming or unbecoming, good or evil, is exclusively the 
province of reason. In inquiries of this nature, feeling, 
even were men pure and perfect, would be of no avail; 
and taking men as they are, corrupt and imperfect, it is 
easy to see that it may become a lallacious and ruinous 
guide. In ascertaining the law of Nature, therefo^g, on 
any given subject, let us aim in the first place to be 
guided by reason; and to consider actions as right or 
wrong, just or unjust, good or evil, not by the feehngs 
which they excite, but by the feelings they ought to ex- 
cite, and by their agreement or disagreemoiit witii th(ffie 



...CcKlgIc 



AND ITS RIGHTS. 03 

I and rules of moral conduct -which approve 
themaelvea to the reason of mankind.* 

If it he said that every man must look for this divine 
law to the promptings of his own conscience, I answer 
that conscieaee is indeed the vicegerent of God in the soul ; 
but then I muat contend that conscience is neither feeling 
noi instinct, but thit it is simply the reason or understand- 
ing itaelf ipplyirg its light to the government of its own 
moial nations But this light or knowledge by which 
the cinscien(,e proceeds is capable of being reduced to 
distinct propositions and accordingly as these propo- 
sitions are tine oi felse, accordingly as thoy do or do not 
declare the inimutable law which Nature prescribes, the 
conscience wbich adheres to them and follows them, di- 
rects us either right or wrong, and leads ua either to 
good or to evil. 

As those propositions which determine, or ought to 
determine, the conscience, relate to the moral conduct of 
men, and are designed to show ua the consequences of 
our moral actions, tbey are called practical, to distin- 
guish them from others of a theoretical or speculative 
kind. And for the same reason that those precepla, 

* The origin and caviseB of tlie habit, now so ooicmon, of appealing 
to the feelings for the arbitratJon of graia questions in momls and 
religion, would form a envious aubjeot of inquiry. The habit is very 
flfttteting to indolence and self-ooneeit; and haa, perhaps, been fos- 
tered by the word heart in our English Bibles ; whioh in our language 
denotes the feelings or affectieits, bat whioh in the Hebrew, and also 
in tie New Tasfament Greek, comprisea the trndersttm^ng and jial^- 
inent aa well as the affcetioua. 
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which are designed for the regulation of the conseieneo, 
are called practical dictates, the conscience itself is 
commonly called by onr older writers the practical rea- 
son, or the practical understanding. The terms are, 
indeed, scholastic, and have now become obsolete ; hut it 
is maeh to be feared that the disuse of them has helped 
to blind the public mind to the true nature and office of 
:e, and to propagate the delusion which makes 
! another name for self-will. 
The dictates of conscience, therefore, in the proper 
sense of the words, are the deductions which reason 
makes, or is capable of making, or the discoveries which, 
when made, she acknowledges to he true, of the ever- 
lasting law of Nature. Those dictates assume different 
forms corresponding to the methods in which reason 
proceeds. For sometimes we proceed in the analytic 
method : and assuming that nature intends the common 
good, that is to say, the honor and glory of the Creator 
and the welfare of the creature, and seeing that of all 
possible actions some one tends more than others to pro- 
mote this end, we infer that this action is best to be 
done. Or, proceeding in tlie synthetic way, we prove 
that some actions are suited to our reasonable and social 
nature, and to the relations in which we arc placed to 
God and our fellow- creatures, and that others are un- 
suited ; and tbence argue that the former are St and 
onght to be done, and that the latter are unfit and ought 
not to be done. Moreover, regarding the good and evil 
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consequences of oiir actdona as the sanctions annexed by 
Nature to the rule which she prescribes, and as impart- 
ing to it the force of a ktw, reason, in the name of God, 
lays on herself the obligation to do those things which 
are agreeable to the rule, and to avoid the contrary, and 
thus delivers her dictates in the form of commands. 
But, whichsoever of these formB be adopted, the result 
is the same ; for whether my reason judges a thing to 
be besl, or tells me that I ought to do it, or commands 
me to do it, I am equally obliged to do it. ^ 

Proceeding in one or other of these methods, reasoa 
discovers to us, and devolves upon us, our obligation to 
practise those primary duties which we owe to God, to 
ourselves and our fellow-creaturra ; such as piety to God 
and benevolence to men, sobriety and chastity, pru- 
dence and constancy, moderation and equity, fidelity and 
gratitude, innocence and rectitude, candor and honesty, 
and in general all those virtues which are suited to our 
reasonable and sociable nature, and to the relations and 
circumstances in which wo are placed, and which pro- 
mpte the honor of God and the good of men, and form 
us to the habits of self-control. i"rom the obligation of 
these virtues are deducetJ those precepts which enjoin us 
to love and reverence our Maker, to be grateful to pa- 
rents and bene&ctors, to do no harm to the innocent, to 
be faithful in our observance of compacts, and others o£ 

* Seo CQmberlaad's Lnwn of Nature, o, 4. 
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a similiir nature. These virtues, indeed, have l>een 
taught, and these precepts delivered in the Holy Scrip- 
tures ^vith wonderful plainness a.nd with divine anthoritj. 
But they are not original with the Scriptures. The Ten 
Commandnieiita, which are a digest of them made by the 
finger of God, were no new law at the time they were 
delivered, but declarative''^ of that eternal law which 
dawned forth in the creation ; a law founded not in tho 
opinions of men, hut in the reason and nature of things; 
engraven, as it were, on the heart of every man ; con- 
fessed by all nations, and contradicted by none ; and ex- 
pressed with great clearness and force by eome Heathen 
moralists as well aa by Christian divines, This is that 
Law OS Nature which is of higher origin than human 
authority, and unalterable by senate or people. For, as 
Oicero admirably argues, if the laws of the people, and 
the decrees of princes, are consiituiive, and not merely 
declarative, of right and justice, then robbery, adultery, 
and forgery would be right and virtuous, if once they 
were enacted by the decree and ordinances of the mul- 
titude; and if, as with bitter irony he adds, there be 
Buch rare virtue in the suffrages of fools as to change 
the nature of things, why do they not ordain by their 
vot«a that poison be accounted healthy food ? and if theii 

■ The onlj exception is id reiation to n piu-t of tba foui'tli oom- 
maadineat, ■which is deelaToiive of the law of Nature, in bo &r aa it 
roquirus us to set apart a poi'tioQ of our lame to the servioe of religion, 
but positivs and arMtrari/ ia so isx as it specifies that portioo, and 
mates it to be every eeventh day. 



„ Google 



AND ITS RISHTS. 57 

laws can make right out of wrong, why can not they 
make those things preserve life, which naturally de- 
stroy it ? -' 

From the law of Nature spring the rights of Nature ; 
which, as already intimated, are of two kinds. The first 
kind comprises those rights which consist in a liberty to 
exact of others, what the law of Nature requires them 
to render to us ; and the second comprises those rights 
which authorize us to have, or to do, all that the law of 
Nature does not forbid. 

Of the former kind there are evidently two aorta 
which, for the sake of distinction, we may call direct 
and indirect. The former is created by the direct eon- 
stitntion of Nature, and without the intervention of any 
act on the part of the person, from whom obedience is 
exacted, to authorize this exaction ; as, for example, the 

* Qtiod. ei populoiimi JueBis, si priudpum deofetis, si aententiia 
jndioum, jui'a eonBtituerentur ; jus Bsset latrodaavi ; jus, adulterare | 
jus teatamenfa fUsa supponere, si luee suffiugiis, ant scitis multita- 
dinia probarentur. Qute si tauta potestaa est stultorum sonteutiis 
atJjue juBsia, ut «ornm euffragiis rerum aatura vertatur; cur non eati- 
ciiint, nt quse mala perDidoaaqae sunt, iiabeantur pro bonis ea salu- 
twibus f ftut cnr, cum jus ex injuria lex laoere possit, bonrnn eadem 
fa«ere non posait ex maJo ! Aa3. he adds, that a good law is distin- 
guished fcom a bad bj no other rule than that of nature ; and that 
the distinodoQ not only of right and wrong, but of all virtues and 
vices, is in liie manner founded in nature. Atqui aoa legem honum 
a mala nuM alia nisi naturie normS dividere posBumuB. Fee solum 
jus et injuria n naturS, dijudioautur, sed omnino omnia honrata ao 
turpia, cam et communis intelligenlja nobis aotaa vea efBoit, caeque in 
animis noatria inohoavit, ut honesta in virtute ponautur, in vitiis tur- 
pia- — Se Iiegiiiis, lib. 1, aeot^ 16, 

3* 
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right of parents over thoir children. Rights of the 
latter sort presuppoae the intervention of such iin act, 
and may therefore be said to be indirectly/ created. For 
example : the law of Nuture (and not onlp the law of 
the land) gives the supreme magistrate, in every settled 
commonwealth, a right to exact obedience of tho subject ; 
bat then it supposes the previous consent of the subject, 
either expressed or implied, to the magistrate's author- 
ity. In this case, the right of the magistrate may be 
called a natural right, inasmuch a« it is created by 
natural law ; but the right is evidently of a different 
sort from one which would give the magistrate liberty to 
exact obedience without the subject's consent. 

Of the former sort of rights, or those which grow out 
of the direct constitution of nature, I am not aware 
that there is any variety. Nature gives the parent a 
right to exact obedience from his child ; but besides this, 
I know of no instance in which Nature gives one man 
a direct right to exercise dominion over another. Even the 
right of the husband ovei the wiie is not directly be- 
stowed on him by Natuie, hut is obtuned in the first 
instance by the u>nseiit of the woman or of hei parents. 
And so, in all cisea, that of parents alone extepted, the 
right of dominion, when beitowed by the law of N'^ture, 
is bestowed only in virtue of some act, expressed or im- 
plied, on the part of the subject to justify it; whence it 
is, I suppose, that we have in the Decalogue, which is 
declarative of the law of Nature, an express command to 
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honor father and mother, but no exjyress command to 
•iefer to any other human authority ; the obligation to obey 
the magistrate, and others invested with lawful authority 
over uSj being enjoined only by implication, and iu 
consequence of that analogy which other lawful author- 
ity bears to the parental. 

Natural rights of the other kind, or such as consist in 
a liberty to have, or to do, what the law of Nature does 
not forbid, are numerous. The chief of them are, a 
right to self-preservation ; ^a right to life and limb and 
the products of our labor ; a right to personal liberty, 
and a right to the pursuit; of happiness. 

It should be well observed, however, that the rights 
of Nature are necessarily limited by the law of Nature. 
For right, being a hberty to have or to do what the law 
permits, perishes and becomes extinct directly it leads ua 
to do what the law forbids. The rights of Nature, 
therefore, are a nullity, the moment they are exercised 
in violation of the law of Nature; inasmuch as their 
very essence consists in a liberty to do that, and only 
that, which is consistent with the law of Nature. 

Of the limiiation of rights of the former kmd, or 
those which entitle us to exact what is due to us from 
others, I shall have occasion to speak in a future chap- 
ter ; and shall conclude the prracnt chapter with a brief 
review of rights of the latter kind. And, first, of the 
right of self-preservation. 

Hobbes, who has been more successful in poisoning 
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tJie mind of Grout Britain (and, consequently, of this 
country) with infidel error than have all her clergy in 
iiahning it with Christian doctrine (for a fool or a mad- 
man may destroy in a day more than a hundred skillful 
architects ca^ build up in a yeai') ; Hobbea, I say, opena 
the fourteenth chapter of his Leviathan, by telling ua 
that "The right of nature, which writers commonly call 
Jus NaturaJe, is the liberty each man hath to uso his 
own power for the preservation of bis own nature ; that 
is to say, of his own life ; and, consequently, of doing 
any thing which, in his own judgment and reason, he 
shall conceive to be the aptest means thereunto." Hence, 
I supprae, the maxim, which is now-a-days in every 
body's mouth, that " Self-preservation (meaning thereby 
the preservation of one's bodUy life) is the first law of 
nature." One is ashamed to think that such a maxim 
can have currency in a ChristJan country, when the 
very heathen have taught us, both by doctrine and illus- 
trious CYamplea, that it is better to die virtuoasly than 
to live dishonoiably I shall not atop to refute the falla- 
cies ot Hobhes, but shall merely afSrm, what I am sure 
none but an atheist will deny, that no man has an aiso- 
lute right to preserve his own life, hut that every man 
holds the right under these two limitations ; first, that if 
religion or the public welfare demand it, he is ready to 
part with it : and, second, that in preserving his own life, 
he will do wrong to no innocent peraon. For, as Bishop 
Lucy eloquently says {Obser. on Lev., p. 1157 ; London, 
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A. B. 1663): "To iivc onJj. ia to be a beast, a plant 
only; but to live viiituoualy and reasonably, to glorify 
that God who gave him those abilities hy which his life 
is happy, that is the end of man, anti of man's life; 
which he is to leave then, when he can not enjoy it upon 
these conditions ; and to a Christian man, as to the best 
of philosophers who had thoughts and assurance of eter- 
nity, this life hath been reputed of little value, and to 
die, no misery ; becai^e it is but the passage to a better 
and more spiritual life, although perhaps there may be 
some difficulties in opening the gate." 

The saffio, mutatis mutandis^ may be said of the 
other rights of Nature. They are none of them absolute, 
but ai'e all limited by that law of Nature which creates 
tbem. They, therefore, vanish and expire the instant 
they are exerted in violation of the obligation which is 
imposed on every man to promote the common good; in 
other words, to live for God, and for his fellow-creatures, 
and for life eternal It is the foulest of moral leprosy to 
assert these rights in defiance of the law which creates 
them. Men have the right to life and Hmb, and the 
products of their own labor, the right to preserve their 
liberty, the right to pursue their happiness, not as they 
please, but only under the restraints of that Eternal Law 
which coiomanda tbem to keep compacta inviolate, to do 
no harm to the innocent, and, in a word, to fulfill the 
dictates of universal justice. To vindicate natural rights, 
therefore (supposing them to be infringed), or to eneour- 
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age others to vindicate them, by means of theftj rob- 
bery, and murder, is, indeed, in all righteous judgment, 
"to sow the wind, and reap the -whirlwind;" for rights, 
so vindicated, vanish, and only the guilt remains of 
having violated the Eternal Law which created them. 

P. S. The following descriptions or definitions of the 
law of Nature are principally taken from authors who 
have treated professedly on the subject, Th^e authors, 
though two of them were civilians, were all eminent in 
Christian theology; and hence they must have thought 
that not only the Decalogue, but also the precepts of our 
Blessed Lord and His Apostles, escept so fer as they re- 
late to extei'nal religion, are declarative of a prior law 
inlaid in Nature b_^ ita dinne Author. 

" The law of Nature," says Dr. Jortin, " is the pri- 
mary and original law of Grod, the eternal and un- 
changeable law of morality, which neceaaarily arises 
from the nature of rational creatures, and from their re- 
lation to God and to each other. And so the wisdom 
of this law is the very same as the wisdom of God's 
creation itself For God hath so made us, that, if we 
would behave oui^elves towards one another, according 
to our power and abilities, according to the best of our 
judgment, to the dictatfis of sober reason, and the sug- 
gestions of conscience, universal harmony and all its 
blessed effects would ensue," * 

* SerraoDS, yo1, v., p. 421. 



...CcKlgIc 



AND ITS RIGHTS. 63 

" Since it is inconsistent witii the nature and condi- 
tion of man," says Puflendorf, "that he should live 
entirely loose from all law, and perform his actions by a 
wild and wandering impulse, without regard to aBy 
standard or measure ; it follows that we make inquiry 
into that most general and universal rule of human 
action, to which every man is ohiiged to conform, as he 
13 a reasonable creature. To this rule custom hath 
given the name of Natural Law, and we may call it 
likewise the law universal and perpetual; the former 
in regard that it binds the whole body of human race, 
the latter, because it is not subject to change, which is 
the disadvantage of positive lawa." ^ 

Grotius comes nearer to a definition : " Natural law," 
he aays, " is tho rule and dictate of right reason, show- 
ing the moral deformity, or moral necessity, there is in 
any act, according to its snitablonesa or unsuitableness 
to our reasonable and social nature ; and, consequently, 
that such a«t is either forbidden or commanded by God, 
the Author of Nature."! 

Biahop Cumberland's definition is more profound and 
rigid : it includes in it not only precept, but promulga- 
tion and sanction, and thus comes fully up to the requi- 
sitions of a law. " The law of Nature," he says, " is 
a proposition, proposed to the observation of, or im- 
pressed upon, the mind, with sufScient clearness, by the 

* Law of Nature and Nationfl, book iL, e. 3, aeot, 1. 
I Gra. De Juf. Bel. et Pads, lib. i,, eap, 1, s. 10. 
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nature of things, from tLe will of the First Cause, 
which points out that possible action of a rational agent, 
which will chiefly promote the common good, and by 
which only the entire happinesa of particular persons 
can be obtained." 

To which I may add, as expressive of the matter of 
the law, the following quotation from Bishop Butler's 
dissertation " Of the Nature of Virtue " : 

"Aa much aa it has been disputed wherein virtue 
consists, or whatever gi-ound of doubt there may be 
about particulars, yet in general there is in reality an 
universaJly acknowledged standard of it. It is that 
which all ages and all countrios have made profession of 
in public ; it is that which every man you meet puts on 
the show of; it is that which the prim.iry and funda- 
mental laws of all civil constitutions, over the face of 
the earth, make it their business and endeavor to enforce 
the practice of upon mankind; via., justice, veracity 
and regard to the common good." 
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CHAPTER IV. 

GENEKAI. DIVISIONS OP SOCIBTT. 

In all humaD society, and under every form of gov- 
ernment, we find two general divisions of persons ; the 
one holding an immediate, the other a mediate relation 
to the community in which they live. It ia competent 
to persons of the former description to dispose of them- 
selves and their afiaira aa they please, with no other lim~ 
ibition than that which ia laid on them by the laws of 
the community to which they belong. They may follow 
what trade soever or profession they choose ; they may 
hold property and form engagements in their owu name 
and right ; they may aquajider their estate, and reduce 
themselves to poverty and vagrancy ; or they may de- 
prive themselves for a time of their bodily liberty, and 
for the sake of avoiding the evils of penury and va- 
grancy, and of getting an honest livelihood, they may 
subject themselves to the dominion of another, by bind- 
ing themselves out to service, or enlisting in the army 
or navy, if they happen to live in countries in which 
armioa and navies are maintained. This division of 
persons comprehends, in most countries, the great bulk 
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of the inhabitania, artisana, lawyers, soldiers, physicians, 
merchants, tradesmen, laborers, etc., etc., who have at- 
tained to what is called their majority ; or who, in otlier 
words, have reached a certain age (which in our country 
and Great Britain ia twenty-one, in France twenty-five, 
in Holland thirty), which is prescribed by the State in 
order to their admission to the rights of citizens. 

But, besides these persons, there have always been, 
under every form of government, from the most strin- 
gent despotism to the purest democracy, a large number 
of persons who stand only in a mediate relation to so- 
ciety, or to its governing power ; or who, in other words, 
are related to it through the medium of others. In ev- 
ery civilized country all persons, who have not attained 
their majority, are of this description ; to a certain ex- 
tent, alsOj all married women, without regard to age, are 
of this description ; and in many ages and countries, the 
relations of master and servant have been such, that ser- 
vants have heen all their life long persons of the same 
description. Minors, for inst-ince, however well qualified 
to transact business for themselves, are related to society 
only through their fathers or guardians ; wives thi'ough 
their husbands ; and servants (except those who are 
citizens) through their masters. The relation of this 
whole dracription of persona to the society in which, or 
to the government under which, they live, is such that 
they are incapable of direct communication witli it, and 
enjoy its benefits, and receive its protection only through 
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the medium ot ctlei'< Thii dit,tinctioii ot jerking into 
thoao who act m then own light ind those i^ho let only 
m the right of anothei is fuiid«nental ind having ob- 
ttined uiidtr all gi vernniBiits mu^t be confessed to he 
foundtd in Nituie anl i necesgaij tlcm nt cf social 
orltj 

The foundition of tbia distinction I tiK tt be this, 
VIZ that Stites oi communities ot men, weie oiiginally 
foimed bytitheis of families and thit the theory on 
whn.h they wcrt founded md lie still i^l ministered and 
conducted supposes their powei to he lod^f'i in the men 
of which they are competed, nit simply as they are personSj 
but as they are, or are capable of becoming, fathers of 
families. The family was in order of time before the State, 
and the State ia a combination of fathers and masters for 
the better protection of themselves and their families. 
Reason points to this as the probable origin of political 
communities, and history attests the tact of such origin. 
Men's reverence for the law of Nature is not, as a gen- 
eral rale, strong enough to enable families to live to- 
gether in safety and peaceable eommnnion tinder that 
law alone, and without the intervention of civil government 
to coerce the unruly to its observance. Lust, avarice, 
and ambition, with their abominable progeny of violence, 
fraud and rapine, bring dismay and desolation on fam- 
ilies : and the state or political community is simply a 
contrivance, by which the heads and natural protectors 
of families shall be able to concentrate their will and 
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strength in laws and forma of judicature to ward off 
from them disgrace and ruin. Hence the reasonabltftiesa 
and necessity of the provision, not otherwise to be ex- 
phiined or justified, which excludes the larger numerical 
portion of every political community from a direct par- 
ticipation in its control. The right of suffrage is then 
truly universal when it is extended to all the adult 
males of the State, without regard to distinctions of 
property ; it can not go beyond this limit, and he ex- 
tended to women, without violating the main principle 
on which the very being of the State rests for support, 
which is the subordination of wives to their husbands, 
of children to their fothers, and of slaves (in every 
community which has them) to their masters. Women 
are cared for and protected in their natural rights by 
the State, and so are children, and so are slaves in those 
countries in which they chance to form one of the classes 
of society; but women, children, and slaves are not the 
State, are not the protectors of society. Their position 
is one of subordination and dependence; and men — free- 
men — whether they be "the lords of creation" or not, 
are in feet the lords and rulers of the political commun- 
ity to which they belong. 

And not only in fad, but of right; for a little re- 
flection will convince us that Nature and right reason 
point to men as the proper depositories of political 
power, and restrain two, at least, of the classes above 
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indicated to that mediate relation to the State which, in 
fact they hold 

In the cae cf childien the iTiadom and j«-itn,e of the 
lults lie ipparent Nituie itself wbile they aie too 
■weik to tdke care of thpni&eh e'^ has evilentlj entiu^ted 
theia to the care of then paient^ inl to this end has 
impUnted n the hosom of paienta a iti ng affection foi 
then off^pimg Eut m cider to exercine thi? caie ovei 
then children tt ted clothe and edntite thtm it is 
e^entially nPLeosaiy thit their jaient^ have the gov 
ernment of them Nat le theief le leiuiies the sub 
ordinatim of hildien to tbcir paienta and to the fethei 
i-ather than the mother (if the t.1 iHren are hori m wed 
lock) a^ bemg the head of tht, wite and coiiseiJiuently 
of the fdmily The State piraum a this ■subordination 
iej,aid4 childien a'^ unlei the t^aie cf then parents deals 
with them throngh their parents "od in the ci'ie of the 
dLith ot tie parent* crntmues to govern them m tlie 
same nilirect way thiongh the medium of tntora oi 
guaidiani 

The beneficenee of this pio^ision ml the tint, j -^i 
tion of the State m lelation to t ipj ai ni ^ll>thel 
respect Childien thiongh weitreas and inexperience 
are not qualified to make enga nienta foi then own 
benefit their snnphcity and ignoiance wculd lender 
them an ea'^y piey to fiaudulent and de3%nin^ persons 
an lit they hid tho po«ei to b u 1 themSLlvet, 1 y then 
owl w,to the; «oiiU hi. so n n» h 1 ir i^cnfn ion anl 
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i-uin. The law of Nature aecotmta them incapable of 
forming engagements to their own damage. They gain 
the necessary underatanding and experience, which 
qualify tiem to form engagements and contracts, at dif- 
ferent times of life, some at an earlier age, some at a 
later. It is impossible to make a particular rule for 
every one ; and hence the Stjite steps in and determines 
a particular moment when they shall all be a^jcounted 
capable of acting in their own name and right. Thns 
the State is the minister of Nature, and gives force and 
effect to her intention. It acknowledges the paternal 
relation to be prior to its own relation ; and its admission 
of the sou to immediate relation with itself is simply the 
collective consent and concuri'ence of fethers to the point 
of time when their paternal authority shall he surren- 
dered, and their sons admitted to a direct participation 
in the government, whicli they originally founded, and 
which they continue to direct. 

Nor is this subjection of men to the authority of the 
State, during their minority, without any voice in its 
affiiirs, founded exclusively on the paternal right of gov- 
ernment, but also on their own consent. " For it may 
fairly be pr^umed that if an in&it, at the time of its 
birth, had the use of reason, and saw that its life could 
not be preserved without the care of the parents, to 
which must be joined a power over itself, it would 
readily consent to the same, and desire for itself a com- 
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foikHe eWiton fiom tliem Men tlaefoie dm 

ing theii romoiit^ aie not tlejined of the i natuiai 
nghia but we with their lie's imel conseDt piotecteil 
by theu fatl eis in the enjjyment ot thoae rights 

The fact that th- btite owes its m^m to i union of 
fimihea expliini anl justifies also the lelatim in which 
women stand to it Tor they were suboidinate to then 
husbands before the State or political community existed; 
they became at first related to the state through their 
husbands ; and the same reasons which led to the origin 
of this mediate relation serve to perpetuate it. They 
were not the framevs of the body politic, and are not ita 
administrators ; because they were not, and are not, 
heads of iamilies, but occupy in the family a subordinate 

But what, it may he asked, is the ground and origin 
of the family relation ? By what right does the hua- 
band exercise authority over his wife ? On what ground 
is the father's authority over the children made superior 
to that of the mother? The life of the ofispring is 
equally due to both parents ; and Nature, by infusing 
into the bosom of the mother a stronger parental attach- 
ment, and annexing to her relation greater pains and 
sorrows, seems, on a superficial view, to give her a 
higher claim to their obedience. Why, then, is not the 
woman invested with the chief power over her children, 

* Puffeiidoiff's Whole Duty of Muu, buiil^ ii., i!, iii. 
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and made, instead of the man, the medium of deriving 
to them the protection and benefits conferred on them by 
the State? 

The proximate solution of th^e que^tiona is found, 
no doubt, in the institution of marriage. Eor if cliil- 
dren are bom out of wedlock, either actually, as some- 
times happens in ciyii society, or hypothetically, as when 
we fancy men living in a state of nature ; then the case 
would he otherwise : for children would then know no 
higher authority than that of the mother, and would 
owe subjection to her in preference to othei's. 

But there is an answer to the question hack of this : 
for marriage is not an expedient on which men have 
Stumbled at random, nor a custom fastened on them bj 
a senseless tradition ; hut it is the way indicated by Na- 
ture, and prescribed by Revelation, for the propagation 
of the human species. And marriage to every person 
who well considers it will appear to be not precisely a 
contract between equal parties, but a contract which 
takes its origin from the man, and in which mutual 
stipulations are exchanged, of comfort and protection 
on the one side, and of obedience and service on the 
other. 

It is impossible for a sane man to believe that the 
mutual attraction of the sexes is mainly designed in the 
human kind, as among brutes, for the continuance of the 
species. No mora revolting spectacle of brutality and 
misery can be imagined, than would be presented Ijy the 
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human kind, if it were propagated by casual and promis- 
cuous intercourse. To suppose that God intended any 
such degradation of a higher species of His creatures to 
the level of a lower, is a virtual denial of His goodne^ 
and providence. Nature evidently teaches that the in- 
tercourse of the sexes among mankind is designed for 
higher enda than the propagation of the species, and 
that it ought to be regulated with a view to the care and 
education of children, and the orderly government of 
society. By infusing in the man a desire of offipring, 
and of filial affection and support, she points him to 
marriage as an indispensable means of fixing and ascer- 
taining the paternal relation, ivhich could not otherwise 
be known, and without the certainty of which, no man 
could know Sind love his children, and make their wclfere 
the object of bis study and labor. In this way Nature 
indicates the man as the proper party to propose and 
originate marriage. By endowing him also with the 
greater strength of body and mind (for though par- 
ticular women may, and, doubtless, do excel particular 
men in both these respects, yet a comparison of the 
sexes on the whole leaves no reasonabJe doubt that the 
superiority belongs to the man), she unequivocally 
points him out as the head of the woman ; and in so 
doing, she plainly designates tlic father as superior to 
the mother, in the rule and government of the family. 
Thus, if mai-riage requires the subordination of the wife 
to the husband, and gives the father a higher claim than 



...CcKlgIc 



74 GBNEEAL DIVISIONS OF SOCIETY. 

the mothei on the oheiltnce f the childiei, it is no leas 
evilent th t mnin^e ]t elf wh eh m\ hea these dia- 
fanctiona 13 foim led in mtme ind that the preeminence 
of the man m the family ^as potentially wrought in 
human cataie bLf>re it was actually developed in the 
lustum of nations and presciihed by the E«vealed Law. 
Min waa created for society society can not exist with- 
mt government noi government inlets there be one to 
rule and otheni t obey anl He who cieated man, cre- 
ated m him ml with bin the ludinenti of that govern- 
nent which is necesaaiy foi the simplest krm of society. 
In tie extension anl enlaigenient of soecty, men are 
tVi wi r re uj n tlie i o¥n lesoiice* f r the expedients 
f gDvemment anl m iesj.e t to these (jod no other- 
wise oidains tb n at His oieiiuling Piovi^ence directs. 
Families and tubes combine themselves into the nation 
under a sngle head or they ve?t the sufieme power in 
the hands of the few or the many and hence the mon- 
Trichy hcieditaiy or elective the oligiicby, the de- 
mocracy etc all which aie tl e effects of human con- 
tinence Bit gj^emment m its oii^ aal or elementary 
form (which la patiididial), s the more immediate 
operation of the Divine wisdom, and is stamped on 
Nature by the Divine decree. The man, from the 
neceasity of Nature, and in obedience to her voice, be- 
comes the founder of the family, and he chooses the 
woman to cooperate with him in the procreation and 
education of his children. He seeks and receives her 



...CcKlgIc 



GENERAL DIVISIONS OF SOCIETY. 75 

it hei fithei ^ hands and when he obtains her, he he- 
comi.^ to hei wliat hei fither wag before; her protector 
and gu'udiin her letresentative m society, and the per- 
son through w horn she i& related to tho political body. 
To lever^e this oidei, is to npheive the foundation of 
humin soejety and ti ipjioximate this reversal, and, 
undei the specicus pretext of bettering woman's con- 
dition to woik one change aftei another in her estab- 
lished rehtions with soaety and to confer upon her one 
light iftLi anothei inconsistent with these relatioM, iSj 
by little and little to disintegrate society, and to open 
thewty for the ultimate ie%n of confusion and brutality. 
Women's rights are, with their own consent, secured to 
them through their husbands and Others. 
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The power of the State, like all human power, k 
limited in its legitimate exercise by the law of Na- 
ture; and, if it contravene this law hy acta that arc 
unjust or oppressive, or rash and capricious, it imperils 
its own existence. Of flagrant violations of the law of 
Nature, there is little danger ; an attempt to decree im- 
piety to God, the contempt of parents, the perpetration 
of fraud, or any confe^ed immorality, would be rejected 
at once as suicidal and monatrous. It is only in the last 
stage of decay or the fullness of eorruption that a polit- 
ical body can rush upon such manifest ruin. It is the 
bidden danger that is most to be dreaded. Eocks tliat 
tower in the air the ship of State easily avoids ; but woe 
betide her when rocks that lie just beneath the surface 
of the waters are not laid down in the pilot's chart I 
And if the principles on which we have insisted, as de- 
veloped in the formation and government of farujlies, are 
really dictated by Nature ; if they were in force antece- 
dently to the constitution of the State, and underlie ita 
existence, then every measure of legislation which tends 
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to obliterate these principles, is as really, though leas 
obviously, hostile to the true geuiua ajid welfare of the 
State as a statute would be which imposed yirtuo for 
vice, or vice for virtue. The State, no doubt, has the 
power lo reduce the nonage of men below the limit which 
law and custom have prescribed, and to confer. on women 
the civil rights and franchises which have been hitherto 
appropriated to men ; but unless the power of the State 
in these particulars be exercised with discretion and with 
due regard to those principles which are the foundation 
of its own existence, there is manifest <Janger that it 
may counteract the design and law of Nature, and thus 
retrograde towards anarchy by means, perhaps, of those 
very measures which, as it fondly dreams, are to ad- 
vance it in civilization and refinement. 

A law of the State authorizing children to act in their 
own right at twelve or fourteen years of age, would he 
manifeatly repugnant to Natui'e. It would be unjust, 
by depriving the parent of the right which Nature gives 
him to the child's subjection and service, and, by depriv- 
ing the children of the correlative right to the parent's 
protection arid care. It would be inexpedient, because it 
would confer the right of self-government on a large 
class of persons who are unfit for its exercise, and whose 
reckless improvidence would probably involve them in 
ruin. A law of the State declaring marriage to be merely 
a partnership or joint contract between two equ:>l par- 
ties, would be also repugnant to Nature. It would sever 
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in twain what Nature intencis to be one ; for man and 
woman, sepai-ately considered, are pai-ts of one whole,* 
and it ia only in their union that the human nature is 
entire. It would be unjuat, by depriving the man of the 
subjection and service naturally due to him from the 
woman, and by depriving the woman of the comfort and 
pi'otection which Nature gives her the i-igbt to claim from 
the man. It would be inexpedient, because it would sub- 
vert the foundation of that oi-der which ia essential to the 
peace and happiness of human society, and which Nature 
has laid in the physical and mental superiority of the 
man ; and because by throwing uncertainty over the pa^ 
temal relation, it would render men incapable of mutual 
confidence and alliance, of gi-eat and enduring works, of 
steady aim and purpose, and deprive them of their 
strongest motives to sober thought and persevering 
labor. 

These principles, though questioned by some, are, on 
tbe whole, pretty firmly rooted in the human mind. It 
is almost universally admitted that the State is right in 
holding women and children to the full extent to which 
they are so held, in a mediate relation to itself; that 
the laws of the State which uphold this relation are de- 



• "They twain," said Gob, at the bsginniiig, "aliall be OKm flesli." 
(Gen. it 34, oomp. Mat. xiz. 5.) Tlie notion of Plato, that tlie hnman- 
itj waa originaJiy one mass, and beeama male and female bj separa- 
tion, waa probably not bo mucli a Ballv of ^loy, as a perversion of 
tradition. 
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clarative of the law of Nature as exhibited in the conati- 
tutioa of mankind ; and that law3 of an opposite desiga 
and tendency, by doing violence to Nature, would be pro- 
ductive of confusion and misery in human society. 

But there is another class of persons among «s, hold- 
ing a mediate relation to the State, and that is persons 
who are bound to service for life, and who are related to 
the State only through those persons to whom they are 
bound. I say that there are such persona among tis ; 
for, believing that the States of the American confedera- 
racy are united in fact aa well aa in name, and that the 
Constitution which unites them is something more than a. 
compact, I hope to be pardoned for regarding the people 
of the Southern States as in some real sense one with 
ourselves, and for looking upon their prosperity as our 
prosperity, and their institutions aa our institutions. In 
this view, an inquiry into the moral quality and effect of 
a law, the aim of which would be to separate master and 
slave, and to bring slaves into immediate relation with 
the State, is so £ir from being a barren speculation tbat 
it is one in the solution of which all citizens of the 
United States may be expected to feel a deep and re- 
sponsible interest. 

But here we are in danger of being embatiassed by a 
verbal ambiguity. Men affix the same idea to tho word 
child; but they affix, as already stated, various and dis- 
cordant ideas to the word slave. And, by the way, it is 
worthy of remark, that a word which is used with &o 
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much latitude, and serves to cover such a variety of con- 
ditioiiiS, is utterly unfit to be used in an, instramcnt tiiat 
requires extraordinary precision of language ; a fact that 
eeema to have escaped the attention of those who deny 
that the Constitution of the United Stat«s recognizes, 
slavery m any form, because it does not contain the 
word. Bound to service, wiiicii are the woi-ds of the 
Constitation, expresses one form of slavery, the recog- 
nition of which is entirely consistent with the rejection 
of slavery as the word is understood by Mr. Locke, 
Adam Smith, and other eminent authors. But of this 
more anon. 

If slavery be a forced condition, upheld by the mere 
power of the strong over the weak ; if it be an arbitrary 
deprivation of natural rights, tyrannical and cruel, un- 
just and oppressive ; then, undoubtedly, a law of the 
State that should abolish it, would be so far from being 
repugnant to the law of Natui'O, that it would be im- 
peratively demanded by it. For who doubts, or ever did 
doubt, that the law of Nature forbids injustice? He 
who contends that the State is bound to guai'd the 
natural rights of man, and to restrain, by the wisest and 
most effective measures in its power, tyranny and cruelty, 
oppression and injustice, may rely upon it that he shall 
not have me for an opponent. If slavery be, aa its 
adversaries generally suppose, essentially unjust, it cer- 
tainly needs no argument to show that justice require 
its extinction, and it would only remain to devise those 
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mcms. f 1 ti e\tjnctioii which piulen^L i 1 wis! m 
would pie ui 

But \\hit I 1 old aiil hi ill ndei\ r tj show i" tl *it 
slavery considered as a settled mstit it on ol society is 
lot cortraiy to justice noi iin iiifi'^t i t the uaturil 
1 jjht'j oi man Ou the contiiry I sipfoau thit the 
relation of niaatei and slavb wberevei it la luly Oatah 
li hel 13 Goiisonant to the liw of Natuie binds both 
pirties to recipiocal dut cs a.! d cleirly o ul iceb to then 
m tial weliait aid GunlLL:e8 also (thiugh njt dli lys 
m the gieateat degiee) to the rroapeiity of the com 
mm.lj 

BetTeen the natiial leUt ois f the f m !j htwe^ei 
ar 1 thobS wh L,h aie mtrely ]^ lOvidenti 1 theie is this 
broil md inL.ffi(,eable diffeience viz that the former are 
not tnd the lattei tie deiendent foi their contmuance 
ou the will of tho j}j,it cs Wiiiie parent ind child live 
ng power cvn luuul tl 1 1 iation which Niture has created 
b tweeii thom Tbe liw of Njtuie f D ^ nc n-vek 
tion be accepted as its interjietei does nDt permit cithei 
husban 1 or wife sep^iately oi both togethci milei iny 
cue imstances oi foi wl ite^er cau e to dia^lve the bonl 
tl at unit s them the paitiea may sepaiato but they 
con not free themseUe& fiom the bond only the State 
m vutue of the Imitl d [owci which &ol has entiusted 
to it ioi the purpose can lelease one of the put es from 
its obligationa to the other. These natural relations, 
therefore, may be said to be ordinarily indissoluble. Not 
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ao, liowever, with thatprovidential relation which subaiats 
between master and slave, for the bond which unites them 
may be at any time dissolved by their mutual consent. 

Hence it follows that the State has a much larger 
puvyer over master and servant than it has over the other 
and more sacred relations of the family. It may annul 
the relation, with the express consent of the parties ; it 
may presume on their consent, and extinguish the rela- 
tion, when its extinction is manifestly conducive to the 
welfere of the parties immediately concerned, and de- 
manded by high grounds of public expediency. It 
appears to me, however, that the authority of the State 
in this matter is by no means absolute. For when the 
relation is settled and the parties to it are, on the whole 
and in a reasonable degree, content with their respective 
stations, it is evident, I think, that a law of the State 
abolishing it would do violence to the law of Nature, 
and wort manifold injustice and misery. J"or both mas- 
ters and slaves have rights which the State is bound to 
respect : it has no right to deprive the master of that 
debt of service which the slave owes, without making him 
compensation : it has no right to deprive the slave of his 
master's care and protection, without putting him in a 
position in which he may earn his livelihood in health, 
and have a reasonable prospect (equivalent to what he 
had before) of support in sickness, decrepitude, and old 
age. Thus to deprive men of their social rights, and by 
a mere act of arbitrary power cancel obligations that are 
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foimcled on eternal Justice, is tyranny ; and to do the 
siinie under tlie pretext of philanthropy and religion, ia 
tyranny and hypocrisy combined. And if anything can 
i\dd to the iniquity of such legislation, it ia the fact that 
the rights and obligations tliua trifled with are in order 
of Nature anterior to, and more sacred than, any which 
the State can create ; for the relation of master and ser- 
vant grows up in order of Nature next to that of parent 
and cliild, and the rights and obligations involved in it 
were of force before men formed themselves into polit- 
ical organizations. True, the State is supreme ; it can 
not be called to account (though the men who govern it 
may he) for any of its acts ; but as evciy violation of 
ji^tice is followed by a righteous retribution of Provi- 
dence, so the deprivation of slaves of the care and pro- 
tection to which their servitude entitles them, has been 
found not only to involve them in ruin, but to inundate 
society with the evils of pauperism and vagrancy and an 
increase of crime. 

But I find myself uncouaeiously anticipating the 
course of my argument, and assuming that the relation 
of master and slave is essentially just, and does no vio- 
lence to natural rights. Let us bole, then, to the origin 
and grounds of the relation j when we shall find, if I 
mistake not, that the position of the slave, though hum- 
ble, is not dishonorable ; unless, indeed, lowliness be 
accounted synonymous with meanness, and all servitude 
be branded as vile and reproachful. 



...CcKlgIc 



CHAPTER VI. 



" Is the sweat of thy face shalt thou eat bread till 
thou return unto the ground," was part of tiie penalty 
which man incurred for his failure in that obediescb to 
the law of GOD, which had heen made the condition of 
his continuanoe in the perfect knowleclge and love of 
his iMaker. It was not labor that constituted the penalty 
of his ti'ansgi^esaion, but the discomfitures and hardsliiis 
that were thenceforward to be the accompaniments of 
labor. For, before the fall, ' ' tbe Lord God took the 
man, and put him into die garden of Eden, io dress it 
and to keep U ;■' a plain proof, tliat as labor is one of 
the ends for which man's body was created, so was it 
also the condition on which he was to ODJoy tbe products 
of the earth. Even io ■ his state of innucence he was to 
til! the ground ; and|' if men had continued .innocent, 
there seems no reason to doubt that, in process of time, 
the products of one counti-y would have been exchanged 
for another, and that the anxiliai'y arts and sciences 
would have flourished in coEncctiou with agriculture and 
commerce. Labor which, under the blight of the fall, 
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is irtBome and oppressive, would have been, in a state of 
innocence, a delightful occupation ; and tbe various con- 
iieetions and relations to which its manifold divisions 
ond subdivisions naturally lead, would probably have 
been much tbe same as at present, only witbout that 
loathing and disgust, which grow out of a disordered 
body, and those turbulent outbreaks of oppression and 
cruelty, hatred and revenge, which are the bitter fruite 
of a disorrIere(^ mind. The diversity of men's genius 
and talenta, their various aptitude for all innocent pui'- 
auita and. depai'tments of industry, would have been aa 
great as at present ; for it is impossible to believe that 
integrity would have impaired theii' fiiflultiea, or re- 
strained their development. In fact, we have only to 
see men as they are, aad then, by an effort of imagina- 
tion, to take away sin (and death, which is that method 
of departure from this world, wbich sin has introduced), 
in order to see what they would have beea had they pre- 
served their innocence. 

But what (methinks, I hear the reader exclaim), do 
you think there could have been bondage ii 
Pray, why not ? There are bonds of love and r 
as welt as bonds of fear and hati'ed and as it is the sub- 
stitution of the love of self for the love of God and man, 
wbich makes bondage hateful, so we have only to drive 
out self-love, and to bring back the love of Cfod and 
man jn its place, in order to render bondage lovely and 
beautiful. In truth, dear reader, there has been no real 
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bondage on tins edith, unlesi it exiateil in Paiailise, 
tliat wretclit-il state, ■which the woiH calh bondage, being 
no more thui a miaerable and aboitue experiment to 
effect, bj powei, a umnn wbich is then only pcifect 
when created by !ove 

I aee no reason, then, v,h-) the lelition ot m i&tei and 
servant should not have existed m a stdte of innocence 
as well aa that of husband and wife parent and child 
Certainly, the Christian lebgion, which assumes the fell 
of man as a fe«t, -uid aims to restore liim to the state 
from which he has fallen, does not ablegate the lelation 
of master and seivant, but seeks to purge it of seifish- 
nesa, and to leclaim it, as t-w as hum^bn infiimity dUows, 
to a state of idea! peifection 

The state of bervitufle, as Grod designed it, and as it 
would have existed m Nature, hid not Natuie been 
vitiated by sin, and as it may still exist on eaith, lu 
proportion is men are redeemed fiom the farse by the 
grace of Chnat, and leabzc the pattern ^hich He pie- 
scribes, is eloquently de^ciibed in one of tin. noblcht 
chapters of that lemaikiblc worL of St Augustine, 
" The City of God ' The readei mil find the passigo 
suggestive of wholesome thoughts, and the old English 
version, made fiom that of Ludovicua Yivei, is so ledo 
lent of antiquity, that I shall use it in preference to any 
modem and more polished ti-anslation, It is impossible 
to read it, and not feel that we are holding conimunion 
with the good father himself : 
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" Kow God, our good Master, teaching us in the two 
ehiefeat precepts the love of Him and the iove of our 
neighbor, to love three things, God, our neiglibor, and 
ourselves, and seeing he that loveth God, offendeth not 
in loving himself; it foUoweth that he ought to counsel 
Ilia neighbor to love God ; and to provide for him in the 
love of God ; since he is commanded to love him as his 
own self. So must he do for his wife, children, family, 
find all men besides : and wish likewise that his neighbor 
would do as much for him in his need ; thus shall he be 
settled in peace and orderly concoixl with all the world. 
The order whereof is, first, to do no man hurt, and, ae&- 
ondly, to help aU that he can. So that his own have the 
first place in his caa'e ; and those, Lis place and order in 
human society affordetb him more eonveniency to benefit. 
Whereupon St. Paul saitb, ' He that provideth not for 
hia own, and, namely, for them that be of his household, 
denieth the faith and.js worse than an infidel.' For this 
is the foundation of domesticaJ peace, which is an or- 
derly rule, and subjection on the part of the family, 
wherein the provisoi-s are the commanders, as the hus- 
band over his wife, parents over their children, and mas- 
ters over tlieir servants : and they that are provided for, 
obey, as the wives do their husbands, children their pa- 
rents, and Bervanis their masters. But in the family of 
the faithful man, the heavenly pilgrim, there the com- 
manders are, indeed, the servants of those they seem to 
command; ruling not in ambition, but being bound by 
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careful duty ; not in proud sovereignty, but in nourisb- 
ingpity." 

Beautiful ideal of human society ivlien cemented by 
the love of Grod, " whose service," in whatever relation 
of life, " is perfect freedom." j That servitude should be 
upheld by force, that the lords and tyrants of the people 
should affect to be their benefactors, is at occe the off- 
spring and penulty of the corruption of human society. 
" Ye shall not be so," said the divine Restorer ; " but 
he that is greatest among you let him be aa the younger ; 
and be that is chief, as he that dotb serve ; * * I am 
among you as be that doth serve !" To reclaim man 
to his original state, not to increase the disintegration of 
society, by leavening it with the spirit of pride and re- 
bellion, but to bind together husband and wife, parents 
and children, masters and servants, rulers and subjects, 
in the love of God, and in mutual and helpfnl depend- 
ence on one another for God's sake, is the design of 
"The Cray oe God," the Church of the Redeemed; 
whose origin, history, and polity St. Augustine describes 
in the work I am quuting. The above extract was the 
conclusion qf the chapter entitled, " Of the law of 
heaven and earth, which swayeth human society by 
counsel, and unto which counsel human society obey- 
etli," The nest exti-act is the whole of the suececding 
chapter, title and all : 

" Nature's freedvm and /w7id(tf/e, caused Ijy sin, m 
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which man e o J s ff { ff i o s) 

though he be o bon I a to y u I is 

" Thus liath Ntueso e pesr bed and n n by 
God was tliii eated Let t! em rale s^ th He over 
the fishes of t e 5e nl the fowls o the ii and ore 
everything th c eepe h upon the e 1 He made h m 
reasonabJe, a d L bd only ve tbe u e sonable not 
over man, but ove bes&ts Whe pon e fi 3 h y 
men were I'atbe shephe da tl an 1 ^ O- h ng 
herein what oth the o de of e e t les red 1 I at 
the merit of s o exacte 1 For u y va. t e burden of 
servitude laid | on the hac of t e, s on And 

therefore, in all the so ptu ea we neve e 1 e a t 
until such time t? hat j at m N h 1 d t as a ou se 
upon his offe Img son So tl at t wis " it an 1 not 
Nature that gave o g nal un o th t nan e The L'k m 
word servus h 1 the fi t le va on f m h c th t 
those that were taken n the waas b n t e hand of 
the conquero a to mas ac e o o p ese e, f Uey sa ed 
them, then they were called servi, of servo, to serve. 
Nor was this effected beyond the desert of sin. For in 
the ji^test war, the sin upon one side oauaeth it, and if 
the victory fall to the wicked (aa sometimes it may^) it ia 
God's decree to humble the conquered, either reforming 
their sins herein or punishing them. Witness that holy 
man of God, Daniel, who, being in captivity, confessed 
unto his Creator that his sins and the sins of the people 
were tbe real causes of that captivity. 
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" Sin, therefore, is the mother of servitude and first 
cause of man'a aubjection to man, whieh, notwithatand- 
ing, Cometh not to pass bat by the direction of the 
Highest, in whom is no injustice, and who alone knoweth 
best how to proportionate His punishment unto man's 
offences ; and lie himself saith, ' Whosoever commit- 
teth sin is the servant of sin ;' and therefore many relig- 
ious Chi-iatians are servants unto wicked masters, yet 
not imto freemen,* for that which a man is addicted 
unto, the same is h^ a slave unto. And it is a happier 
servitude to serve man than lust : for lust (to omit all 
the other affects) praetiseth extreme tyranny upon the 
hearts of those that serve it, be it lust after sovereignty 
or fleshly lust. But in the - peaceful orders of States, 
wherein one mail is under another, as humility doth 
benefit the servant, so dotli pride endamage the superior. 
But take a man as God created him at first, and so he ia 
neither slave to man nor to sin. But penal servitude 
had the institution from that law which cominandeth the 
conservation and forbiddeth the disturbance of Nature's 
order ; for if that law had not been transgressed, penal 
servitude had never been enjoined. 

"Therefore the apostle warneth servants to obey their 
masters and to serve them with cheei-fuluesa and good- 
will ; to the end, that if they can not be made free by 
theiF masters, they (may) make their servitude a free- 
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s by serving them, not in deceitful fear 
but in faithful love, until iniquity be overpassed aad all 
man's power and principality disannulled, and God only 
be all in all."* 

In this a^imirable passage the theory of servitude is 
luminously developed. The relation of master and ser- 
vant grows out of the wanta of man, and is part of Na- 
ture's ortler; it is productive of no hardship, aad is 
accompanied with no disgrace, but is aliiie beneficial and 
honorable. But the abuse of man's free will, which has 
disturbed the order- of Nature, and brought degradation 
and misery in various degrees, on all the natural and 
instituted relations of human society, has bliglited the 
relation of master and servant, rendering masters impe- 
rious and servants turbulent, and has thus caused the 
relation to be upheld by force, even in cases in which it 
ought to be upheld by charity. Christianity, which 
proceeds from the Author of Nature, can not violate the 
order of Nature, She takes Nature as her foundation, 
and builds on it a new superatructure, or repairs tho 
ruins of the old. She does not destroy the man, but 
renews him ; she does not annihilate the powers and fac- 
ulti^ of the human mind, but gives them a new bent 
and Bupei'induces on them the new habits of faith and 
charity. She does not abolish the natural i-elations of 
mankind, but breathes into them a new spirit — the 

"■ St, AneUBTniB's " Citt of God," ml/i tho learned cotnmtnts of Jo. 
Lad. Viaea. Englished by J. A. A. D. 1610, Bk. xix., e, 15. 
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love of God and man — aad aims, by tlie energy of this 
Holy Spirit, to i-eatore them, as iar as human infirm- 
ity allows, to what Ciiriatians, instructed in the oracles 
of Cfod, believe to be their original, and what all others 
may perceive to be their ideal, perfection. And it is by 
the consistent application of the same principle — the 
reformation and conservation of human society, and not 
its destruction and disintegration,- that Christianity is 
led, not to abrognta the relation of master and servant, 
but to restore it to its primitive innocence by an infijsion 
of charity for the performance of its reciprocal duties, 
and of patience for the endurance of those evils which 
are at first the frUits, and are then made by God's just 
ordinance, the punishment of man's disturbance of the 
order of Nature. 

All this, I confess, proceeds on the assumption that 
slavery, or servitude for life, does no violence to Nature, 
but is good and s^reeable to Nature. For it is only 
that which is good that can be abused by man's perver- 
sity, and reformed from abuse by his renovation ; since 
evil can neither be abused nor reformed, but is only fit 
to be restrained and abolisbed. This, then, is the next 
point we are to consider, and it will lead us to invrati- 
gate the origin and essence of slavery, and the grounds 
on which it rests. Whence came it? what is it? and 
what ai'e the reasons for its continuance? The investi- 
gation of these matters will foim the subject of the fol- 
lowing chapter. 
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OEIGIN AND NATURE OE SLAVEST, 

Tiic fithet, not le--> Ijy the loifp of Natuje tlmi by 
the ippomtmoat of (rofl i-* the head of his family He 
Av iS bom not foi himsoll alone, but for his wife, his 
^.hildien, mil all others whom he lo\es and la bouad to 
pioteet Fo: the puipo'ie of dischaigiug these functions, 
liG cills in the aid, and aviils himself ot the &tiength, 
the apeed oi iny othei peifection of tbose animals that 
Nataie his stiewed aiound him, and intended foi Ina 
i^sistinte In plot ess of time arts aie cultivated, and 
pioperty is moif uneijuably distnbnted The want*- of 
tlie iich ire multipliLd, and the pooi are ledaced to the 
metssity of buteung their laboi foi their snstenance 
Hence the tehtion of master and leiTant, the one en- 
gigmg to ulministti food and niment sheltei ind pro- 
t^'ction, md the othci to undertii.e lU piopei Ubois and 
leisonible employments as then own tunctiuns ind 
L'jilities, Hid thoi misteis wants and Slivicis should 
imnjiP ^ 

The relation, at first probably temporary, and aa ocoa- 

* See Dr. Jolm Taylor's Elemenis of Givil Lmi>, p. 410. 
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sion required, soon became permanent. "In the early 
ages of the world," aajs Puffendoi-ff, "when men began 
to quit their primitive plainness and simplicity, to culti- 
vate the method of living, and to enlarge their fortunes 
and possessions, it is very likely the wiaer and richer 
sort invit«d tlirae of le^ parts and less wealtli to assist 
them in their business, for hire. Afterwards, when both 
parties found their benefit in this way of proceeding, the 
meaner tribe were by degrees persuaded to join them- 
selves perpetual members to the familira of the greater ; 
under these conditions, that the latter should engage to 
supply food and all conveniences of living, and the 
former should bind themselves to undei-take all proper 
labors and employments as their masters should direct. 
So that the first rise of servitude ia owing to the volun- 
tary consent of the poorer and more helpless persons, 
an3~iaTounded:"'nn"thnt"ieoffinon formof " 
facias; I promise to give you constant \ 
upon condition tliat you assist me with your constant 
work ' * 

Besides \\\v^ honest anl natuiil Ic^ne if jUiinnj,^ 
hvelibood the passions an 1 1 ices ot men and sometime'^ 
higher and more geneiou'^ motives ha\e led them v>Iun 
t%nly to reduce themselves to seivitude Ihe Hebiens 
(and I suppose Moses underatoad human ii>hts) note ily 
m-ide shves of foreigti nations by conquest but permitted 
mg themselves, and over their own peopkj for 

T of NiLtui'e ami Raticms, Bk. VI., cli. iii., seu. 4, 
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the relief of extreme poverty, and for tho payment of 
debts, as well as for the pimiahmefit of crime. The 
statement of Tacitus in regard to the Germans, ia 
well known. In tiieir passion for gambling, they used; 
when they had lost all else, to stake their liberty on the 
oast of a die ; and he that lost voluntarily became a slavo 
to the winner. An ancient Greek author, quoted by 
Grotiua, apeaka of thousands who are free, and who yet 
oblige themselves by contract to become slaves, So 
strongly, indeed, has this inclination at times prevailed 
among men, that in several countries it has been found 
necessary to restrain it by law. The practice was for- 
bidden by the Egyptians, and consequently must have 
prevailed among them before it was forbidden. It was 
permitted in Athens, until the time of Solon; one of 
whose laws, as we learn from Plutarch, enacted aiifiaat 
firj davei^Ei^aij that men should not borrow money on 
tbeir bodies. "Among the Romans, it was a known 
trick with sharpers, to suffer themselves to be sold for 
the sake of going shares in the price : and for their pun- 
ishment, they were condemned to real servitude." The 
practice was forbidden by the Petilian law.* In view 
of these fiicts, it may be questioned whether slavery be 
indeed (as is commonly supposed) the creature of local 
lain, or whether men have not the right universally to 

see, a"!, and the notes; and I'uff. 
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disp(»e of tbemselvea and their services for life, except 
so far as they are restrained from doing so by the law of 
the place or country in wHch they reside. 

However this he, it is by no means certain, that servi- 
tude had its origin exclusively in war. In the judgment 
of the eminent authors whom we have quoted, it was 
originally founded on contract ; and the relation of mas- 
ter and servant ia probably more ancient than any other 
relation (that of husband and wife excepted) which is 
founded on contract. It dates back to a period anterior 
to the records of proline history, and may be shown to 
have existed in the family, before families were grouped 
into nations, and to have involved rights which were not 
forfeited, but were recognized and respected under the 
more extended governments to which, in course of time, 
families were subjected. 

The lawyers, indeed, would have us believe that ser- 
vants owe their name, as well as their origin, to the for- 
tunes of war: " Servorwm, appeliatio ex eofluxU," say 
the digests, " quod imperaiores nostri captivos ven- 
d«re, ac per hoc servare, nee occidere solent ;" but the 
lawyers are no authority in a question of etymology ; 
not to add that servants were held as property before 
Roman generals made captives, or Rome herself had a 
being. The grammarians speak more to the point when 
they derive servus from the obsolete spof a servant the 
aspirate being expressed by the letter s and the digamma 
of the iEolics by the IvXinr v. which gives us servos from 
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ipof just as sylva is derived from vXt], not to mention 
Daany other instances of the same kind. No doubt the 
condition of servitude ivas moclified bj war ; of that pres- 
ently; but first having traced it to its origin, let ua 
ohserve its agreement with justice aiid equity. 

Grotiua distinguishes servitude into perfect and im- 
perfect, meaning by the latter that kind of servitude 
which is for a term of tioie, or on certain conditions, the 
result of agreement or of positive law. Of the former 
be says : 

" Perfect servitude is that which obliges a man to 
v^ork all his life long for diet and other common neees- 
sariea, which, if it be concluded on natural terms, haa 
nothing too hard and severe in it, for the perpetual obli- 
gatioa to service on the one hand is compensated by the 
perpetual certainty of being pi-ovided for on the other. 
They who let tliemselves out for daily labor often have 
not this assurance of being provided for, whence that 
which Eubulus has mentioned frequently happens 

' He was willing to stay with them for his victuals with- 
out wages.' The same comedian, in another place, 

I!u,\;.oi ijiV'/ovTFr:, etc. 

' Many who have ran away from their masters, when 
free again seek the same crib at which they used to feed.' 
Thus Pwidoniiia, the Stoic, was wont to note in history 
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that there were formerly many who, conacioua of their 
owQ "weakness, gave themselves, of their own accord, to 
be slaves to others (6nug Trap iaeiviovj etc.), ' that they 
might receive from them the care and provision which 
they needed, and do them in return all the service 
they were able.' OtheKi add an inetanee of this in the 
Mariandyni, who, for the same reason, made themselves 
slaves to the Heracleotce."* 

Hence it appears that slavery may be, and in fact, to 
a great extent, has been founded on the consent of the 
slaves ; and a right to the service of persona founded on 
their own consent, is evidently agreeable to the law of 
Nature, being eonfii-med by that fundamental and im- 
mutable principle which requires men to be faithful to 
their engagements. They who maintain that government 
is founded on the consent of the people, maintain also 
that this consent is presumed when the contrary is not 
manifest, and that it is held to be tacit and implied in 
many cases in which it is not expressed ; and is not to be 
set aside and overruled by individuals because of their 
particular complaints and grievances. In countries, 
therefore, where slavery exists, if the slaves are content 
witli their lot and do not evidence the contrary by any 
overt act, it is not eas,y to see, on these principles, why 
their consent should not be presumed and regarded as 
the foundation of the masters' rightppr why a right 
founded on tacit and general consent and exercised for 
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the good of the whole, should fail or be voided because 
it happens to operate severely in particular cases. The 
fact that thousands of persons, and even whole tribes, 
have, of their own accord, subjected themselves to mas- 
ters for the certainty of protection and maintenance, and 
surrendered their liberty for what they considered an 
equivalent in return, shows very plainly that all servi- 
tude is not irLVoIuntaTy and contrary to natural rights. 

There are other ways in which slavery may originate 
withont violation of justice. For, as men have a natural 
right to sell themselves, when they think it for their 
benefit to do so (i. e., to make over to another their own 
labora for life, and the disposal of their persons, so far as 
necessary to secure their labors) ; and, as this practice 
has prevailed to a great extent, where it has not been 
prohibited by municipal law, so have fathers a natural 
right, in cases of necessity, to sell their own children. 
These are the words of Grotius, who baa never been ac- 
cused of being unfriendly to liberty. " Although," he 
says, " the paternal authoiity ]s so fiied ind inherent in 
the father's peison and ehaiactei, that it can never be 
taken from him, and transftired to another , yet may a 
father natiaulhj ind where the cixil law do^ not ob- 
struct it, pawn his child, and sell him too, if there be s. 
necessity for it, and no other way of maintaining him." * 

* And, iu a note, he Bubjoice from Jomandes, in bis GoHiie Msfory : 
" This is even what parents do here, who, consultiiig the preservafion 
of their oluldren, hod much ratJier Uiey should lose their Ireedom &aa 
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" And this right," be continues, " other nationa seem to 
have l>orrowed from that Theban law, mentioned hy 2Elian 
in hia second book, as the Thebans from the Phoeniciana, 
and they, in turn, from the Helji-ews ; and Apolloaius 
tells us, in hia epistle to Domitian, tliat this very law 
obtained also among the Phrygians." Thus far Grotiua ; 
and the reason wliich he gives for his opinion, is worthy 
of note : " Nature itself is supposed to grant a right to 
every thing, without which that whieh she comniiinda 
can not be accomplished." 

But, altliough slavery was originally founded in con- 
tract, yet there can be no doubt that the number of 
slaves has been greatly enlarged, and their condition ag- 
gravated, by the fortunes of war. For, on the principles 
on which wars were anciently, and are still, in some 
countries, conducted, the lives of the conquered are at 
the mercy of the conqueror. The captive was believed, 
by the right of war, to have forfeited his life, and it waa 
accounted an act of clemency to spare his life, on con- 
dition that it should be spent in the service of tiie captor. 
Hence mancipia {manu capti, taken by hand, or taken 
in battle) became a common appellation of slaves, and 
emancipation came to mean delivery from servitude. 
But the clemency, it should be oteerved, was extended 
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animus of war, to lay aaido their hostility, and to bind 
themselves, in good faith and bj moral ties, to observe 
the compact by which master and slave are bound to- 
gether in peaceable and friendly society ; the aame com- 
pact, in iafft, which is the original and natural foundation 
of the relation. And, however some may deride, I can 
not but regard it as an illustration of tlie beneficence of 
God's providence (ever educing good out of evil), and 
of His wise adaptation of mankind to their condition in 
this world, that ever* that servitude, which, at first, springs 
from war, and is a violence to Nature, is suffered thus 
easily and nataraliy to pass into servitude in its peaceful 
and normal state ; and men silently turned from enemies 
and destroyers into mutual helpers and friends. 
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CHAPTER VIII. 

THE NATURAL JUSTICE OF SLAVEilY INITEERBD FROM 
THE CONSENT OF MANKIND : THE JUSTINIAN CODE. 

1h referring to the customs of former ages, I have no 
intention to hold them up as models for the imitation of 
the nineteenth century. We of this age possess, no 
doubt, many and great advaiitagea over those that have 
pieceded us , nor do I at all suppose that the antiquity 
of slaveiy is -uiy pi oof of its excellence, or that the pre 
cedents of ancient Greece and Rome ought tj biis a 
Chustiin people m its favoi IndLeil it the question 
were as to the eligibility of free oi slaie itittitutions, 
under ciiuumstinees equally favorable to both, and in- 
volving no moial obligation in behalt of eithei I ■should 
feel no hesitation in avowing my pief-rence fci fieedom, 
and my aversion to shveiy But I beg to remind the 
leadei, again and agiin, that this is not the question 
which I havft undertiJEen to discuss It is not the inev- 
fpdienry, but the pietended tniustitp of slaveiy the 
deeply looted, and wide spread conviction among us that 
shvery is upheld meiely hj local law m opposition to 
the liw ot Natuie or the dictates ot unneisU justice 
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it is this which has so exasperated one section of our 
country against the other, as to render it impossible for 
the two aectiona, while the baneful influence of this senti- 
ment continues, to be iinit«d hiirmonioualy under one 
government. It is to thia conviction that I address my- 
self. . It ie the moral right or justice of slaveiy, and not 
its advantages or disadvantages as compared with other 
forms of society, which I aim to establish. It is the fact 
(for such I believe it to be) that the positive and heal 
laws which uphold slavery are not necessarily repugnant 
to, but may he declarative of, the law of Nature, which 
I have undei'talcen to prove. On a question of justice 
or injustice, on a question that involves the true mean- 
ing and intent of Natural law, the consent of nations 
ought to be decisive j and I hope, therefore, that the 
reader will permit me, before I come to the distinct con- 
sideration of that form of slavery whidi exisis in onr 
Soutliem States, to enlarge a little on tlie argument of 
our last cliapter, which was designed to show that slavery 
may be founded in justice; and to remove, as I hope 
to do, an objection which liaa been of great force to 
sti'Ongthen the opposite conviction. 

The Sacred History informs us, and I now appeal to 
it only for its testimony to facts, that slavery existed 
under the patriiurchs for centuries before the conquest of 
Canaan, and that after the settlement of Canaan, it con- 
tinued to exist among the Hebrews and the contiguous 
nations in times anterior to the records of profane his- 
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tory. From profane history, also, we learn that slavery 
existed among the Assyrians, Medes, and Persians, be- 
fore the origin of the Grecian repuhlics. The monnmenta 
of Greece and Rome leave no doubt that slavery existed 
in these republics from their infancy, and that it grew 
and flourished, bo to apeak, under the shadow of the tree 
of civil liberty. Nor was slavery extirpated from the 
empire when Rome became Christian, under Constantine. 
On the contrary, it was recognized by the Christian 
Church, and the mutual rights and duties invoked in it 
were guarded hj canons, which forbade slaves to be or- 
dained, married, or baptized, without the consent of their 
owners, lest these acts should be made a pretext for de- 
frauding the master of his right of property in the slave. 
In the changes of society that brought about the dissolu- 
tion of the Roman empire, slavery was stripped of its 
more repulsive features, and gradually, to a great extent, 
decayed. But it was not wholly abolished. Since the 
Reformation, it has existed not only in the East, where 
it has always prevailed, but also in some parts of 
Europe ; and although the nations of western Europe 
rejected it for themselves, they yet made no scruple to 
establish it in their American dependencies; and the 
abominable and infamous expedients to which they most 
unjustifiably resorted to introduce slave labor in places 
where it ■vras demanded, and then not otherwise to be 
had, ought to suggest to us the folly and danger of 
attempting to subvert and expel it from places where it 
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is equally needed, and has come to be naturally and 
peaceably esteblished. These are fiicts wliich lie on tbe 
surface of history, and which, aa I have rather under- 
stated them, it ia the less necessary to prove by » cita- 
tion of authorities. 

And not only has slavery existed among these nations 
as a, fact, but it has been intimately interwoven with the 
whole texture of their society. It was regulated by law 
among the Hebrews, Greeks, and Romans ; Homer rep- 
resents his heroes as exchanging slaves, aa well as copper 
and iron, hides and cattle, for wiQe and provisions;* 
and all the poets, tragic, comic, and satirical, have not 
only borne testimony to the existence of slavery as a fact, 
but have derived from it occasions and incidents for 
pathetic description, for the keenest eallies of wit and 
shrewdness, and the most amusing illustrations of life 
and manners. 

The wise men of Greece and Rome were thrown, for 
want of Divine Revelation, exclusively on the law of 
Nature. They investigated its principles with profound 
penetration, and deduced from tliem the duties of life 
by rigorous application of reason; and though their 
instructions failed of their due effect for want of being 
bound on the conscience by those awful sanctions which 

* hiSiii d/> ohlCovTO napT^KOiiiuvrei 'Axaioi, 

oS^oi iP dv6pai!6lsnai-—Iliaa ¥ii., vss., 412, etc 
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only DivJnc Revelation can fumisli, yet undoubtedly 
they did much to prepare the world for the candid con- 
sideration and cordial reception of Christian doctrine. 

I am well aware that slavery in the ancient republics, 
particularly in Sparta and Rome, was accompanied with 
excesaiTe violence and cruelty. This waa the natural 
consequence of that absolute power, vested in the master, 
which Christianity, in later times, effectually limited by 
those divine precepts (transcending all the power of 
human suasion) which accustomed men to act more on 
the principles of justice and benevolence, and from a 
sense of responsibility to their Master in Heaven. But 
I am not iwiie that the incietit nonhsits though they 
itpioTed tht oppie<(=!ion ind cmelty of misteis in the 
tieifmcnt of then slave? evei impugned the ]uaticn of 
the lelation On the continiy th y as'iunipd it so i\\ 
as my knowledge extends to be j i t au3 ^ive iuections 
fui its humm fuliillment Undei tlie modest title 
of Offices the wise mt,n of antiquity set forth 
pithy tieitiint on the relitive duties of Ife (oi offins, 
as they woie then called) nlnch would bettei lepiy our 
study thin some of the verbose eliboiitionu which under 
the onmons t ties of Systems ot Mortl Philosophy and 
Elements of i\I iil Science have enlaiged only to im 
poveiish the liteiatuie of oui ige One of these tiei- 
tises speals the sentiments of all on tho s ibject under 
con'-ideratifn We ou^fat to icmemher sijg Cicero 

tlat we lie 1 jund to jiicti'^e jr hticb towj.ids the 
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loftevt <i imulunrl, the lo^L^t, both iii randition iiid 
fortune, ai£ slivei, and thej yve na ^(hoieso^le pre- 
cepts ■who bid us treat oui shves a^ lured laboieia, and 
make it our duty to exact of tliem Klior, and to afford 
them m return the food, clutlim^, "^Leltei and protection 
which are due to them " ' 

Now I do not appeal to these facte as pioofa that hu- 
man society 13 in i healthier state with slavery than 
without it It may be that slavery, a? it has norn out 
m Great Biitam is destined also, in the piogiess of 
eventa, to espire unnersaliy, and to make loom foi 
Boraethmg Ijetter m its place It is not against meat, 
urea desigaed i« piriaote its nttuial decay (in plices 
wheie it jsm process of decay) that I contend, bat against 
the m'tnifold attempta that aie now milling to arrest 
and extiipate it, on the giound of its hemg an unjust 
institution and at wai with human lights Will they 
who reject Revelation because it allows slaveiy, go 
farther and piochim wir upon the conimon sense of 
mankind'' But foi particular men, oi even for a single 
age, to set up their own reason as the measure of all 
iiumin reason, what is this better tiian infinity ' Uni- 
veisil consent has e\er been tliought the most inftllible 
criterion of tiuth , it is the strongest argument that can 



...CcKlgIc 



THE JUSTIKIAN CODE. 109 

be brought, independently of Revelation, for the being 
of God, and the natural immoitality of the bumnn soul ; 
the concurrence of aH nations in these sentiments being 
evidently owing either to the traditions of sin original 
Revelation, prior to all written revelations, or to the 
suggestions of Nature and the inborn rudiments of rear- 
son, Tbere is no natioa, aiicieut or modem, barbarous 
or civilized, heathen or Christian, which has not, by its 
laws, condemned tbe violation of compacts, the crue] op- 
pression of the innocent, and the fraudulent withholding 
of his wages from tbe honest laborer. But where is the 
nation that has pronounced a state of servitude for life 
contrary to natural justice ? What age, before our own, 
could point to moralists that proclaim it an offense 
against nature to hold slaves in the condition in which 
Providence has placed them? ope?-ain eccigere, justa 
■pr(^ere, to exact of them labor, and to give them 
board, lodging, and raiment in compensation for their 
labor? And if slavery has, in fact, existed among most 
nations; if no nation has proclaimed it a violation of 
natural justice; and if the most eminent men of all 
time, legislators, sages, and moralists, have confessed a 
state of servitude for life, no matter what name they have 
given it, to be consistent with justice, then we have, to 
this extent, the consent of mankind in its favor ; and 
from this consent we are entitled to infer, not indeed its 
expediency in every countiy and every state of society, 
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but its agreement with, or non-repugQanec to, the Law OB 

NATtTRB. 

But if this conclusion be correct, how comes the Jus- 
tinian Code to define slavei-y as an institation of the law 
of nations in oppositian to natural justice? This 
definition finds much favor with the lawyers who hsive 
lost in our day none of that laudable bias in favor of 
freedom, which Bodin, as I remember, in Ii 
of the arguments for and against slavery, 
them in his time. Prom the lawyers the definition has 
passed into our horn-books and periodical journals, so 
that now every educated man is supposed to be aware of 
the fact that the Juatinian Code — t greit ^uthoiity on a 
subject of this soit — de larts "lively to 1 e -in ibnoimal 
8tat« of so Jpty ujh.ell ly force nl m viol toi of 
justice. 

Is it probi! le tii tt i co le which it toi k ("entu es to 
niB.ture, which is fomled on the Kvol Nituie anl is 
one of the ablest del eloj meuts of it** piinciples evei 
made by unqssnted reaion his stultified ifaelf by de 
fending and piotectm^, m mst tutor which it piocKims 
in the outset to be contnry t that law ' la it r t j i t 
possible that in imjuting to the cide bo fli<niiit an m 
consistency, we may atultify oui'iclves'' 

Let us exam ne the luthoiity Tht pas', ^e o;-enis in 
the first book ot the In'stitutes near the beginning and 
reads thus : 

" Summa iti^ue Im lo le ju e j eiwmum h ec e^t 
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quod omnes homines aut liberi sunt, aut servi. Et 
libertas quidem (ex qua. etiam liberi vooaiitur) est natu- 
ralis facukas ejus, quod cuique facere libet, niai si quid 
vi aut jure prohibetur. Serviitis autem est consiitu- 
tio Juris gentiwm ipia quis dominio alieno contra na- 
tttram svhjicitur." 

Wbicii is translated as follows by Dr. Harris, in hia 
edition of Justinian, with English notes, London, a. d. 
1756: 

" The first division of poreons, with respect to their 
rights, is into freemen and slaves. 

" Liberty, or freedom, from which ire are denominated 
free, is that natural power which we have of acting aa 
we please, if not hindered by force, or restrained by 
the law. 

" Slavery is that, by which one man is made subject 
to another, according to the law of nations, though con- 
trary to natural right." 

It may be suggested by some, who read the original, 
that slavery is said to be against Nature, and not 
against the right or hw of Nature The word Nature, 
however, is commonly used foi the right or law of Na- 
ture ; and therefore I diamiis this criticism as unworthy 
of consideration, and iccept Dr Harns's ti-mslation 

It is to be oteerved, however that the Code afiixci to 
the phrase law of Autuic a meaning difieieut fium that 
in which the phrase is l unmonly taken 

By the law of Nature, according to the best usage 
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among the ancients, and universajjy among the moderns, 
is meant, as we have said, that rule of fitness wbich the 
Deity has established for the government of men, consid- 
ered as reasonable creatures, and intended for mutual 
society. But the code itself, in the chapter next before 
that which contains the definition of slavery, gives us its 
own definition of the law of Nature. Adopting the 
language of XJlpian it aa.ys expressly, under the title, 
" De Jure Natural),'' etc. : 

"The law of Nature is not a law to man only, hut 
likewise to all other animals, whether they are produced 
on the earth, in the air, or in the waters. From hence 
proceeds the conjunction of male and female, which we, 
among our own species, style matrimony ; from hence 
arises the procreation of children, and our care in bring- 
ing them up. We perceive also that the rest of the 
animal creation are regarded as having a knowledge of 
this law by wbich they are actuated." * 

Now by the law of Nature, in this large sense of the 
phrase, man is as free as the beasts of the field ; and to 
say that slavery is against Nature, or the law of Na- 
ture, in this sense, is merely to say that no precedent or 



* la tlie text I have used Di-. Harris' yeraioa ; the Lntin is aa fol- 
lows; "Jus naturala eet ([uod natvira omnia animalia dociiit; aam jus 
ifitud Don humaai generis proprium eat sed omui m nuimalium qns 
in ocbIo, qnlB in tena, qpm in man Dasenntu Hlno deseendit Tuaris 
atqite fcBmiDse conjimctio, quam Don matiimomum apjellamis. Hino 
liberoraro prooreatio, Mno edueat o y den ua en m erett t qioqua 
aoimalia istitis juris pefitm cenaei 
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analogy could then be drawn in favor of slareiy from the 
brute creation. I say, conlcl then he drawn in favor of 
1 y f tl nts ndoubtedly ignorant 

fh tnlo^fetwhhm dern naturalists hare 
1 ht t 1 1 1 n esp t t tain species of ants ; 

nl wb 1 f th n 1 n Tvn w Id have restrained them 
f m y tl t 1 y w nt ry lo Nature, even 
in Ulpian's sense of the word. But they were ignorant 
of these curious facts, and they pronounced slavery con- 
trary to Nature, on the supposition that no pi-ecedent or 
analogy in its favor could be drawn from the ' brute 
creation.* 



* I anaex from Harper's Family Library (Ro. VIII.. p. ITt), a pas- 
sage, wMoh contmns ft synopsis of these extrnordiamy discoveries — 
referring tlie reader to the note at the end of this ohaptei', for many 
iotereBtiog details. Among faote, all of which are wonderful, not the 
least remarkable and JnBtruotive is tlie mutual good-will and affeo- 
tion, which prevails between thu negi'o auta and flieir masters, and 
that, too, mauger the fact that the I'elation had its origin in hostil- 
ity «id violence. Read the whole description at the end of this 
chapter. 

" Couneoted with the sabjeet of the warfore of anta is the hisioiy 
of a species of this insect, not existing in these islands, called, by 
Huber, the Amazon, or L^ionary Ant, tlie Formiea rufescsTts of 
Latteillo. It is both warlike and powei'ful, aud, unlike the rest of 
the ti'ibe, its habits are for from being indnatrions. Ilnough has been 
said to shoii' that tLe proeeei^ings of some insects so nearly ^semble 
buman aetioDB, as to eieite our greatest wonder ; bnt the habits of 
the legionary ant are still more surprising than the proceeding of the 
chiefs which we Lave just described ; it is actually found to be a 
BlaTe-dealer, attacking the nests of other species, stealing tbeir young, 
rearing them, and thus, by shining all the domestic duties of their 
republic on strnngera, escaping from labor themselves. This curious 
hat, fii'St disooYered by Huber, has been confirmed by Latceillc, and 
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Cut man is to be considered not only as an animal, 
but as a creature endowed with reason, as intended fov 
society, as accoimtable for his actions, and as obliged to 
ccrfain dutiee, which are devolved on him by the various 
relations in which be stands to his fellow-men, who are 
by nature hia equals, to all his fellow-creaturea on earth, 
and to Grod, the Maker of all. Hence, inasmuch as the 
Justinian Code applies the phrase, law of Nature, to 
those principles of action which are common to men and 
inferior creatures, we are naturally led to inquire, 
whether it had no distinctive name for that rule of 
action wtieh is proper to man, considered as a reason- 
able and sociable creature ? Certainly it had ; and that 
name is the Late of NatUitis. Let the code speak for 
itself; the very next section to that last quoted is as 
follows : 

"Civil law is distinguished from the law of nations, 
because every community uses partly its own particular 
laws, and partly the general laws, which are common 
to all mankind. That law which a people enacts for the 



is admitted by all naturalists. The slave is disljuguislied from its 
mnBtar by being of a dark ash-oolor, so aa to be entitled to the imme 
of ITegi-o — an epithet now appropriated to the Formica fusea, or aah- 
oolored flntfl. Thdf mastera are light ia eolor. Tlie uegro ia an in- 
dustrioua, peaceable, stinglefla iuscet ; . the legionary, a oourageouB, 
armed, and laay one. The relation between them ia not, Lowever, 
that whieb exists between b. toslc-mastei' and bis bandsman, but a 
strong attaeiiment is mutually felt — another inEtanea of the modifica- 
tion of iustiuel^ education obiiCemting in the ash-colored ant all its 
natural antipathy to anofier speoias." 
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government of itself js called the ei\il law of that peo- 
ple But that Hi\ w!i cli mtuial icafon ipi ants f i ill 
mankjcd js called thi. \ivi ci Natoi I n.'iua all mt ns 
nnke use ot it 

Hence it appeal s that whit the Just man (. o le e eina 
by the liw of Nations is the eime thit we now mean by 
the law of Natuie Yia the lule which mtural leaaon 
ipiomts foi all mankind In modem times indeed 
CbpLUilIy 'ince the tme of Onoius the phiia la of 
Nahoju his been used to denote those lules inl leguU 
tioi B by which the civilized nitnna (ern their inxej- 
coui&eiMth one itiothi,r AmoDg the ancients however, 
the rules of international mtei course were too few in 
nvtmlei ind too litmted m ipplicition to le wi ought 
into % diatmct science Hence it leiy natui ally hip 
pened tl at Tnbonian who digested the Jusbnian code 
u^el the phrase lav of Nations to distinguish the lule 
which natuial icason piescnies to man fiom the law of 
Naluie in the sei'^e m i^hich he found it usfsl by Uipitn 
ind other incipnt liwyeis It is obvious to lemirk 
howevei that this use of the lattei phrise which had 
I lol ally been borrowed fiom the poets an 1 philosophers 
IS impiopei in othei woils th t the wholesome lessons 
I d examples whieh men may leain tiom then observi 
tion ot infeiior cieatuies iie not m i [rtper sen«e i 
law which tl ey aie obliged to obey &d senaiblp of this 
weie the ineients that man^ of them l tl tt (hrose 
lar / ^ / e 11 It h tei ar 1 j lu ei 'i i se and 
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what is romarkable is, that even the Code itsoll' wliich 33 
a collection from vai'ioua sources, uses the phrase in one 
place at least, in the same sense. I'or {Tit. I Sec. 11), 
it refers the origin of dominion and property to the law 
of Natui'e; and adds, to leave no doubt of ite meaning, 
"which, as we have already observed, is also called the 
law of Nations." No wonder, then, that the phrase 
la7D of Nature has come to be used universally by the 
moderns, as it was used to some extent by the ancienf* 
in its limited sense, to denote the rule of action proper to 
huma?i nature ; while the phrase law of Nations has 
been turned fram the sense affixed to it in the Justinian 
Code, and appropriated to a branch of study which was 
unknown to the ancients. 



Mr. Maxwell, in hia learned annotations on Bishop 
Cumberland (London, a. d. 1727), has placed this mat- 
ter in a clear light. "The civilians," he remarks, "uni- 
versally acknowledge, 'that the division into the law 
of Nature and that of Nations, according to Justinian's 
explication, is only the e.'iplaining two different senses 
of the same word;' the former improper n..d metaphor 
ical, as Naturalists use the word law, to denote those 
uniform effects which are observed in the motions of 
bodies. The latter ia proper. By the law of Nature, 
the Emperar understands only vniform instincts ob- 
served in all animals; by the lijtw of Nations he 
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denotes what onr autlior, with most moderns and an- 
cients, calls tlie law of NaHire. Some later writers, 
by the law of Nations, underatanii that branch of the 
law of Nature which relates to sovereign States, or 
princes, or those conventioiiB about certain privileges of 
ambaaaadors, about goods taken in open war, and certain 
limitations of the methods of hostility, to which, perhaps, 
anteeecientlj to conventions express or tacit, there would 
have been no obligation." 

The Justinian Code, therefore, is so far from affirm- 
ing slavery to be repugnant to the law of Wature, in 
our sense of the expression, that it affirms the direct 
contrary. It declares slavery to be a coi^titution of the 
law of Nations, having previously defineii this law to be 
that which Natztral Reason appoints for all mankbid; 
which is just what we now mean by the law of Nature. 
It denominates slavery a constitution or appointment, 
and thus distinguishes the relation of master and slave 
fi-om those relations which exist naturally and without 
the intervention of any human act; and, to make this 
distinction more apparent, it adds that slavery is against 
Nature, or the law of Nature, inasmuch as it does not 
exist by nature, but is always brought about by some aot 
or constitution of human reason. To illustrate : the rela- 
tion of parent and child is natural ; that is, it is not eifected 
by any constitution or appointment of human reason or 
human law, bat results from the very nature of the par- 
ties who, while they both live, are, and can not cease to be, 
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parent and child. Not so, says the Code, ivitli the re- 
lation of master and slave; for this relation docs not 
exist by nature, nor result fi-om the law of creation, 
but takes its beginning from some human act, and rests 
for support, not on the original law of creation, but on 
the constitation or appointment of that law which natu- 
ral reason pi'esoribes for the government of all mankind. 
In this construction of the Code which makes alayery 
to be upheld by positive law considered as declarative 
of the law of Nature, I am confirmed by two passages 
of Grotius, with the quotation of which, and of a note 
by one of his commentators, I shall conclude this chap- 
ter. In tlie second book of hiu great work (De Jure 
Belli, etc.) chap. 22,^11, Grotius observes that, "To take 
up arms on account of liberty is not justifiable either in 
particular persons or in a whole community, as if to be 
in such a state — a state, that is, of mttonomy, or inde- 
pendence — were naturally and at all times every one's 
prerogative. For when men are said to be by nature 
in a atate of freedom, by nature must be understood to 
mean the right of Nature as it is antecedent to all hu- 
man acts to ifie contrary ; and the freedom there meant 
is a freedom in a privative not in a contradicto7'y sense ; 
that is to say, though a man ha not by nature a slave, 
or subject to any, yet he can not thence derive a right 
of being always exempted from slavery and subjection ; 
for in this sense nobody living is free. And this is what 
Albutius iuteivls when Im says that no man is born either 
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!i freeman or a slave, but tliese names fortune gives 
them afterwards. Thus Aristotle Nofuo to jiev 66vXoi' 
sivai TO 6s eXivOepoVj ' To the 1 iw it is owing that one 
man ia in a free, anothei m i seivile condition.' " * 

And again, in the thnd book of the same work, at the 
beginning of the seventh thiptei, the same author says : 

" No man is a slave by nature, that is, without any 
human deed, and considered in the primitive state of 
nature ; as we have efeeivhere said : in which sense we 
may take the lawyers when they say that slavery is 
against Nature. That slavery, however, should take ita 
origin from soms human act, is not, as we have else- 
wliere shown, repngnant to natural justice." f 

On which passage, in reference to the words against 
Nature, GroDovius observes : That slavery is opposed to 

quad naturaliter, eii semper qulbusvis compstat, jus bello priestare 
poteit Nam iibartas cum nata'a oompetere homiaibus aut populis 
dicjtur, id intalligariduiii eat do jure Qaturie prtecedeiits factum omne 
liumanum, ot tie libertata Kara BTspriniv, non da ea qufe eat tnr' hiav- 
TioTf/T-o, hoe eat, ut natura quia serpias non sit, non ut jus habeat ne 
unqnam serriat ; nam hoc aensu nemo liber est : quo pertinet iUnd 
Albutu 'nemmem natura hberum esse, nenimem servnm; base postea 
nomiaa ^gulis impoanisBe fortunam.' Et AristoteliB illud; N6/ir^ 
TO iisv 6ov^v civat, to 6e sXivSspop ; e lege venisse ut alins asset liber, 
al ua serrua." 

f Servi natura quidem, id eat, citca &ctum humanum 
natuTie atatu, liominum nnlli Bunt, nt et alibi disimua; qi 
acdpi potest quod a juria-consultia dictum est^ contra natu 
servitntem: ut tamen tiioto homiuis, id est, paotione ai 
vitas oiiginom aeoiperet, justitiie natural! non repugual, u 
ostendimus. 
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liberty, and that liberty ia an endowment of Nature ; it 
being understood, however, that Nature has not bestowed 
this endowment on men in auch sense as to prevent some 
from being for just causes deprived of it ; for the endow- 
ment is not inalienable, but may be lost by fault or for- 
tune.* 



N. B. — The autlior quoted io the note, pp. lis, 114, remavkB that 
all vrn Imow conuamiag the negro nnt is deriped from Mr. P. Hubar, 
and lie adds the following abort summary of Huber'a aecouat ; 

" \V hile -walkiag near Geoevo, between four and five in the eveniog 
of the Itth of June, 1304, this diatinguiBhed DaturaUat observed an 
fli-my of the rdfesoent or legionary anta trnversing the road. The 
coluinn occupied a epaee of ten iuoheB in lecgth, by (bar in breadth ; 
they rapidly quittsd the road, passed a thiok hedge, entered a paa- 
ture-ground, wound tbrough the gniM withoat breaking tba line of 
march, and approached a nest iuliabited by the negro or aab.coiorod 
not Some of its inhabitauta were guarding tlie entrance, but on the 
discovery of an npproaebing army, they darted forth on the advancing 
party. The alarm was commnnicated to the interior, whence tlieir 
companions rushed in numbers to join m the defense of their under- 
ground residence. The bulk of tlie army of the legionaries being 
about two paces off, now quioiened their niarob, and in an instant the 
whole battalion fell upon and ovcrtbi'cw the oegroes, -vrho, after a 
ehort and obstinate ooofliot, retired and took refuge in the lowest 
parts of their nest The le^onaries now mounted the hillock; some 
toot po^easion of the prineipal avenues, while others effected a new 
breach with their teeth, so as to admit tba remainder of the ai'my. 
Having thus taken the city by assault, they remained in it ooly a few 
minutes ; returning by the apcrtnres throngh which they had entered, 
each eaiTied m its month either a larva or a pupa, and scampered 
away without order or regularity. M. Hubar followed them for some 

" Servitutem esse contrariom illi bono, quod contigit homini bene- 
fioio naturze et per natnram, id est libertnti ; quamvis id itn ei natura 
dederit, nt ob juataa oauaas eiipi non yetet ; ut sit honuro separabile, 
quod peccato aut fortuua prissit amitti. 
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time, but lost fliglit of them in a eorniield. Wislitn; to obsoi'vo tlie 
BEBaulted eitj agdo, he retraeed hh afcaps, and aaw a suiull numbai' 
of sah-oolored laborer perched on the stalks of plants, holding in 
thair moutba the few laryre wMoh thay had sueoaeded iu reaouiag 
from pillage. 

The next morning, Huber, tatiog Ihe same road, -mth the hope of 
OQ<jo more eeoiog a similar scene, dieeoTsred a large ant-hill taoantad 
by legionaries. At five in the BTeoiog, provided the weathei' be fine, 
and the temperatus-e 01° Fabi-enheit in the shade, these sallj out 
During the other part of the daj they appear to do little ; bnt at this 
hour fbay become restless, aasemble oa the outside of the city, move 
ronnd it in circles; a signal is then given, which tbej- pass from one 
to the other, strikmg, as they proceed, with their antemiie and fore- 
head, the breasts of their companions ; these, in their turn, approach 
those advaneing, and communicate the same signal — it is that of de- 
parture — as the result sntisEictorily proves- Those whieh receive 
the intJiontion are instantly soea to put themselves on the maroh ; the 
column becomes organized ; and not a single araazoo remains near 

first, each seeking to be foremost. A small number may, bowerer, 
bo observed oonstaotly returning to the rear ; this is probably the 
means by which the whole army is gOTerned. 

With sueh dispositions, maneuvers, and diseiplino, Huber saw an 
army of legionaries set out for a negro oity. With their usual im- 
petoodtrf of attoelr, one party soon entered, and returned laden with 
the young of the assailed aot-hill ; a aeoond detaohrnent, not meeting 
vniii equal sue/rass, separated from their companions, and fell on ao- 
other negro colony, where they met with ample booty ; after which 
the whole number of legionaries marched to lieir nest in two divi- 
sions. As they approached, Huber saw, to his astomahmont, a great 
number of the very same species which had been pillaged, all around 
the nest of the legionaries. Was this a diversion made by carrying 
the war mto the enemy's territory! No : tlie return of the legion- 
10 alarm ; on the contrary, the negro ai 



approf 



lOh these warriors, caress them with their antenuie, offer t 



nomishment, as is the custom among their own species, while the 
l^onaricB consigned their prisoners to them to bo earned to the in- 
terior of the nest. 

In this way the same negro colony was observed to be attacked 
three several times, and each time with otimploto suocses ; the last 
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ottaok, howevei", was made iiadei' difleraot citeuniBtaiioes I 
firat two : the Qegroes, as if consobus of their expased situni 
loat no time in tbrowiog up trendies, barrieii,diag the several ei 
and reenforoiog the guard of the mteriop; "they had, moi'aovei-, 
brought together all the little pieces of Tcood and earth witldu their 
reach ; with these they had bloofced up the paasage to theu" hahiia- 
tiou, in wMok they had posted theiuBeiTos iu full foroo." 

" The legionariea at firat hesitating to approach, ramhled about or 
returned to the rear ; they then on a given signal riKhed forward en 
masse, with great impetuiraity, removing with their teeth and feet the 
many obatftoles which impeded their progress ; having suoeeedcd, 
they entei-ed the ant-)iill by hundreds, notwithstanding the reaistanoe 
of its inhabitants, and carried oS their ^'ize to the garrison," 

In these attacks the le^ouaries never take tlie old negroes prison- 
ers, knowing, perhaps, that at an adult age the love of home, with all 
its associations, would be sad obstacles to transplantation ; nor is their 
contest attended with loss of blood ; they aeek the young, and these 
beiug obtained, they speedily decamp with their booty. Nor do thoy 
ever begin their predatory wav&i-e before the end of May. or begin- 
ning of June ; if they eomraenced at an earlier perbd to purloin the 
young negroes, they might seomre a large supply of captives, but then 
it would principally consist of males aad females, and these, it seems, 
Nature does not perait them to seize : fur she has ordained that, in 
the ant-hills destined to pillage, the males and females shall ho pro- 
duced earlier than the males aod female? of the legionaries ; and it ja 
only after their own males and females have undergone the last 
change, that the instinct whioli prompts them to steal the young of 
others begins to opevato. Hence, Huber has disfiuetly ascertained, 
and Latreille Las confiruied the discovery, that the legionary ant-hill 
contains male, female, and neuter aniozons, together with aegro-neu- 
ters, but never negro males or females. The amaion female, after 
having east off her wings, lays the fbnndalaoa of her own nest, and 
performs all the duties of a laborei'. There is no doubt that these 
creatures have the ability ta wort, and do so ; hut as soon aa they 
obtain slaves to do that for them which they ought to do themselves, 
tliey relinquish every domestic duty, and during the day " tranquilly 
wiiit, at the bottom of their aubterranoan abode, the hour of depar- 
ture, reserving their strength, courage, and the addi'osa which they so 
weii tuow how to display, for the purposes of wai\'^ 

On the negroes reared rnion^ them they depend not only for house 
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and home, but aven for food ; and these iUitbfiil and affeotionivte ser- 
vauta begrudge neither labor noi" pidas, in pi'oviding for their maaters. 
Hul)ep eooloeed tlui'tj amazoDs witli sererai pupffi and lavrta of their 
own epeoiea, and twenty nagi'o pupK, in a glass box, the bottom of 
whieh was covepad with a tliiok layer of earth ; honey was given to 
tbem, BO that, although out off from their au^liurieis, the anmzons 
had both ahelter and food ; at first they appeared to pay some little 
attention to the young ; this sooq oeaaed, and thay neither traoad oat 
ft dwalling, nor tflok any food ; in two days one-half died of buager, 
and the other remained weak and languid : eommiaei-ating their con- 
dition, be gave them one of their blftet oompaniona ; this little orea- 
tore, nnaaeisted, foi'med a ohamber in the earth gathered together tba 
larvte, put everything infu mpl te de and p 'ed the lives of 

those wbioh were about t p isiu 

In ordep to obtain a m a ntimat ku wled f the facta, the 
same observer of nature p n d and 1 'aug 1 an ant-hill in which 
the negroM and amazona Iw It t g th a d lo bo the aapeot of 
their eity wns so altered n t to be ^o z d by the amaaoos, and 
they were seea waudering at vandom OTer its snrfaoe. The negroes, 
however, appeared to be well acquainted with the new localities of 
the ant-hill, and relieved them from their emban'aasment by taking 
them up gently in their mandibles, and conducting them to the gal- 
leries already pierced. " An amazon was frequently seen to approach 
a negFO, and play upon its head with its anteoote, when the iatf«r im- 
mediately aeized the former in its pincers, and deposited it at one of 
the entrancea ; the amason ant then unrolled itself, car^sed once 
more its kind friend, and passed into the interior of the nest ; now 
and then the negro lost its way too, and wandered about earrymg the 

" I obseryed one," continues Huber aftermafieetualwmdings take 
the precaution of laying its burden on the giOund the amaa n le 
mained on the same spot until the ne^ro returned to its assistance 
which, having well ftscertained and etammed oue of the entrances 
l-eamned its load, and bore it into the inten r 

If fhe entrance to any gallery happened to be nbhtrneti,d the 
negro, depositing its burden, went ta rem ve tlie obstiu h n sul 
again taking up the araazou, introduced it into the neat. It often hap- 
pens that the ant-hiE is not euffieiently commodious ; in this case the 
negroes alone decide upon the expediency of a removal, and choose a 
epot for the new dwelling ; they aet about building, and as eooa as 
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the woi'lrs Et-e euffioieEtlj adviiuoed, appear eager to ounduct tlie 
legioDarJes to the cew cibj : for this purpose, eaeli ucgi'o takes up aa 
omozoD, 'vbicli it carries to &o cliosen spat, ao tliat a long line of these 
faithful oroflturee may be aeen estending all the way fram the old to 
the new totra; their charges are tlien deposited at the vaiioiis en- 
traneeB, -when oHier negroes ooma out, weleome their aiTivai, and 
usher thorn into the interior of tlieir new abode. 

The nogro is cot tba only Bpcoiea of ant subjugated by the legiooa- 
lies. The mining ante are attacked for a similar purpose ; hut aa 
lliGBo are a mnoh move resolute race than the pacific ash-Coiored 
tribe, (he legionaries are obliged to vary their taStica. 

"Ill ODe of these forays, the Mnazons," says Huber, "proceeded 
like a torrant along a deep dike, and joarehed in a more eompaeb 
body tbHD ordinary, and in a short time reached the nest fliey pro- 
posed to attaok. As soon as the legiooavies began entering the sub- 
terranean city, the miners rushed out in crowds, and while eome foil 
upon the invaders with great spirit, others pcased through the soeue 
of contest, solely oocupied in bearing off to a place of safety tlieir 
larvtB and pupa." 

The amazon ttimy was often despoiled of ita booty, but their snpe- 
lior addreSB mid agility at length gave ihem the advantage, and in a 
quarter of an Lour thoy were seen roturaiog homewards loaded with 
prey — not, howevev, sti'aggling, and in a file, as after an ^sault upon 
theregroe8,bnt in a compact mass; a preoauiion so much the more 
neeessary, as the courageous imners' disputed evoiy inch of gi'ound, 
foUowmg and attacking them until they amved within ten paces of 
the amazoman citadel. 

Besides the amazons, tbere is another slaye-making Bpaeies, called 
the J^frmica atagtiinea ; a species which has not as yet been diseor- 
ered ia this island. They are larger than the legionaries ; unlike 
them, however, they sbace tie labor with then' slaves. Their mode 
of attack is very different from that of the legionaries ; Hie latter 
carry every thing by sheer impetuosity ; the former never pour in 
immense masses, but attack in small diTisions ; they somotimoB go 
one hundred and fifty paces, to attack a negro habitation, and the 
various divisiona sucoaed caoh other by meanfl of couriere, which are 
evideatly sent off to fetch assistance from 1h§ gaprifiou, 

"On !he 16tb of July, at 10 a, k.," says Hiiber, "a small divisioa of 
aangoiue ants was desjatched from the gaiTison. and arrived in quick 
march near a nest of negro ants, situated twenty paces distant, around 
which they tool; their statioa. The iuhabitajila, perceiving the strna- 
gers, rushed forth, and made sereral prisocors ; the sangiiina ajrts ad- 
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Tcnoed no further ; they appeai'ed to be -waitiog foi reenforeemenfe ; 
from tJme to time, Uttlo campames arrive 1 from Si6 goi'riaon to 
Etrengthen tlie brigade ; thus reunited tliej advaneed a little nearer 
and Beemed more willing to run tlia risk of a guneral engagemeat ; 
but iu proportion as they approaehed the negro dwelling, the more 
solioitoos did they seem to deepatoh eouiiera to the gajriaon, who, ar- 
ririag in grant baete, produced considerable alarm, when another 
diriaion waa immediately despatched to join tbe army. Ths negroes 
took up ft poeitdon of about two feet square, in front of tb«ii' neat, 
where nearly their wbole force waa asaambled, awaiting tbe enemy." 
Iq the interim, tbe pups were removed to the side of the nest facing 
tbe field of battle, so that they might be conveyed away at a mo- 
meuf a warning, affording a trait of what Huber calls prudence, and 
cei'taouly a marveloualy siogular oae it ia. When fighting with the 
amazons, the impetuosity of tlie attack leaves the negro ant no time 
for thought, but in their oootests ivitb the aanguine ants, they vary 
their tactics so aa to meet tbe new ciroumstances. The latter maeote, 
bdng Eufliciently veenforeed, make the attack, and band after baud 
pillage, and carry aiyay their booty, not in a few minutoe, as is done 
by the amazons, but during the whole day ; and if tbe pillaged city 
should auit them better tlian their own, they remove to it on the fol- 
lowing morning; at least so it appears in an iofitauce observed by 
Huber. It is rare, aeoording to that author, that they do not chaise 
at lesat once dui'ing the year. They ceriaialy inspire tbo negroes 
with great teiTor, for these, once attacked by them, generally forsake 
their nest for ever. 

" To their own slaves they are much attached ; the sanguine anta 
are often beaieged by the fallow acta ; on these ocoi^ionB they earry 
their servants to the lowest ohambei's, Mid these, as if aware of (he 
mtention of tboir removal, immediately begin barricading the differ- 
ent entrances, with every species of material lying witbin tbair roaoh. 

The eanguine ants evmoe extraordinaiy Ibrasigbt iu these engage- 
mants ; for, while one party ia fighting, another ia engaged in bearing 
away the negroes, who immediately begin by oonstracting a now 
dweUing at a considerable tUstanoe from the scene of combat." 

Such is the extraordinary recital coutsined in that delightful work 
of Huber's, overy fact of which has been confirmed by tbe aubse- 
qnant observations of tbe aconrate and learned Latreille. It would 
seem that the negro and miner anta are both oocdEionally enslaved, 
and dwell togetlier in the sanguine ant-hills. And Huber has brought 
up legionaries and eangmne ants, which are both alaTC-makers, with 
negroes, in one common dwelling. 
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SLAVBEY BB&ARDBD AS A PEOVIDBHTIAL INSTITUTIOII. 

Havins shown that slavery may be introduced into 
liumaji society without violence to justice, and that even 
when it originates in war, it pa^es fcy a tendency of 
human nature, amounting almost to a law, into a peace- 
ful and orderly form of society, I come now to show 
that, having been once introduced, it extends itself con- 
sistently with justice, and hy the ordinary laws of Nature 
and Providence, unless its extension is violently arrested 
by some exterior agency. I do not mean that slavery is 
destined to be perpetual in every country in which it ia 
plantet! : it partakes, we know, of the mutability of all 
things human; it rises and gi-ows to mituiity remains 
stationary for a time, and then decays and dies out in 
conformity witb certain laws which history, hy its large 
induction of fuels, enables us to perceive anO unfold. 
But I mean that slavery once introduced becomes i ]ust 
and settled institution of society ; liable, indeed, to the 
changes effected by violent revolutions, or by othei (auses 
slower in their operation, and of a more insidious nature ; 
but still a fixed social institution, entitled, while it lasts, 
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in a degree proportioned to its importance, to Uie same 
leiigious regaal which is paid by all good men, with 
common consent, to the orderly institutions of society, 
not only in their own country, but in every countiy on 
earth. 

In the first place, as a presumptive, though not, I 
confess, a conclusive argument in favor of a derivativo 
servitude from parent to child, I desire it nwiy bo con- 
sidered that children, as a general rale, follow the con- 
dition of their parents ; as, for example, that the children 
of the'Arabs are Arabians, and that the natives of New 
England are not savages, like the aboriginal Indians, 
but are an enlightened, civilized, and Christian -people, 
afl«r the fashion of their Puritan forefathers. No man 
can deny the fact, and all my readers, I trust, will agree 
with me in ascribing it to the wise order of that Divine 
Providence which governs the world. The posterity of 
Abraham inherited, by this Divine Pl'ovidence, the priv- 
ileges which their father's faith had earned for them, as 
■well as for liimself ; the descendants of Ham have been 
bom to the curse pronounced on their pixjgcnitor ; and, 
universally, from Pekin to Boston, from Cape Horn to 
Labrador, and from tlie time of Adam to the present day, 
children have, as a general rule, followed the condition 
of their parents; reaping in some instances the happy 
fruits of their piety and virtue, and exemplifying in 
other instances, the misery entailed on them by the fol- 
lies and iniquities of the generation that preceded them. 
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What would be tbouglit of the man wlio should wail over 
the hard lot of the children of the Esquimaux, because 
they were not born in France and Germany, or shed 
tears of compassion over the Musquito Indians, because 
they could enjoy only the "protection" of England, and 
were deban-ed, by the misfortune of their birth, from all 
participation in the liberties bestowed on her, by "our 
Gri'eat Deliverer," as Lord John Eusseli calls the Dutch 
William '! Why, then, should it be esteemed either a 
wrong or a grievance that the children of slaves are not 
bom to civil freedom ? I say, civil freedom, since the 
only freedom to which they ai-e not born is a certain civil 
state or condition; foi', as to natural freedom, all men 
are bom alilte; and we do not need. the Declaration of 
Independence to tell us that new-bom infants, whether 
they first see the light in London or in Timbuctoo, in a 
king's palace or a slave's cabin, are all equal by nature. 
The parents of slaves are not more in a state of nature 
than their masters ; they are equally with them members 
of civil society, only standing in a different relation to 
society. 

The difference, then, between the children of slaves 
and the childi'en of tlieir masters being not a difference 
of Nature (for in this respect both are equal), but a dif- 
ference of condition in human society, what reason, I 
ask again, has any man to wail and mourn over the sad 
condition of the children of slaves because tbey are not 
bom to civil freeilom ? It is no more an impeachment 
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of God's justice (for really it is God's Providence, and 
not man's agency, against which this objection is leveled) 
— it is, I say, no more an impeachment of God's justice 
and goodn^s tliat men ahould be bom unequal in for- 
tune, thim that divers orders of creatures should be 
made unetjual in nature. Whatever any creature has 
that is positive, either by its nature or condition, is to 
be ascribed to the bounty of the All Glorious Giver; 
whatever any creature is not or has not, is a mere neffa- 
Hotly and to be ascribed, not to any defect of God's good- 
ness, but to the original noneniity out of which the 
creature was produced. And, if it be an illustration of 
the wisdom and benevolence of the Deity, that He has 
made an infinite variety of creatures of divers kinds, how 
is it aa impeachment of His Providence that He peimits 
the gi-eatest possible diversity of fortune or condition 
among creatures of the same kind ? Why the cundition 
of horaes should be diversified ; why some uf the noble 
aaimals should be ti'ained to the turf, or pampered for 
a nabob's chariot, while others, their equals in all the 
essentials of the equine nature, should be degraded to 
the dray, and doomed to be starved and beaten by some 
brute of an owner, it might puzzle a philosopher to ex- 
plain. But man, who is placed in this world on proba- 
tion for the future, whose character is capable of an 
infinite variety of development, and needs a correspond ■ 
ing variety of circumstances in order to its development — 
why should it be thought strange that his natural equal- 
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ity should be checkered with an infinite diversity of 
fortune ? Must ive raise the heathen from the dead to 
teach the nineteenth century Christians that the choice 
of our lot is not in ouraelves but in God, and that it 
becomes us to act well our own part in life because it 
is that which the Master of the drama ha.s assigned 
to us?* 

Do bur philanthropists really think that every human 
being has not scope enough for virtue in the rank and 
station in which God has placed him, that they are thus 
forever moving Acheron to make men as ecjual in for- 
tune anil condition as they aie m nature? Is it not 
enough for woman to cultiiate the grace and gentleness 
proper t;o her sex '' Is the Engli'ih collier incapable of 
all virtue, because he is BOt born i peei of the leilm ? 
Are all the civilities and chaiities and ameiutie's ot life 
of necessity bound up ipiith tint structuie of sooiety 
which exalts the individual — ^man, woman, or child — above 
the State, and cm they only giace the cai of that 
heaven-defying liberty which this sort of lepublicana 
have chosen for their tutelary goildess? Aie thtie no 
virtues; n-t}, lathei aie theio nat many ot the noblest 
virtues and (.h-iritiLS and tnunf thtm thit divme md 



&v §paxi, ppaxeoc m //OKpflu /lOKpov uv nraxtn vwo\pivaa6a[ cs 
SeHk, Iva Kot TOVTOV sifuuf ujToffpjvj ill -cuMi av dp^aora, av I6uj- 
tyv, abv yap tout Irrri, tu Miv v^unpivacBat jtuooiuttdu Kola^' ln?tE- 
laadai ff avrb, (!;i;tou.— Epiot. Eyj^eip. c. 11. 
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J liberty which God most approves, which eithor 
grow exclusively out of the relation of master and ser- 
vant, or are indebted to it for their fuller expansion ? 
It is a narrow view which limits all the virtues to one 
form of society ; some flourish beat on one soil, some on 
another ; and all of them, in all their successive stages 
and manifold forms of development, are necessary to a 
complete humanity. Faith in God's providence should 
teach us, that He has so ordered the birth of every hu- 
man being as to place him in that condition and those 
circumstances which he sees to be best for him, both as 
to this world and the world to come ; and that he who ia 
lowest (to the eye of man) in the scale of fortune, has 
infinitely more reason to be thankful for his humanity 
than to be discontented with his lot in life. And so men 
would think, if they were permitted to receive the gospel 
of Christ without the fumes of Exeter Hall and the 
everlasting din and clatter of fanatical busy-bodies. 

But, it may be said, all other children have, indeed, 
no cause to complain that they follow tho condition of 
their parents, because, whatever be its hardships, they 
are at least allowed their natural rights ; but the chil- 
dren of slaves differ herein &om all others, that they ai-e 
at once, and as soon as bom, deprived of tbeir natural 
rights. This is a mistake ; they are not deprived of 
their natural rights, but are protected in them by the 
!, in whose service they are bom, just as children, 
1 free, are protected in tMir natural rights by their 
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{jarents But let us look at tlie matter, for a 
ou the pojiulir supposition UBtl see what it will come to. 
' O that the chilJien of el^yea," yuu exclaim, "had but 
their mtural lights I woakl ask no more !" Nay, mj 
dear rtnctcr you -ihall have more. I will be as libei'al 
to you aa ^as the good iiiiy to the honest couple in the 
nurseiy tale I will gne you three wishes, and, my 
woid for it yonr third wish, like that of the said honest 
couple iviU be piompted 1 y the vanity of the two others, 
"iou wi^h that the (.hildten of the slav^ might have 
then natui il rights Dune I And now let me ask 
what hive jou gained foi them ? What provision does 
NLituio miko for ihtm I She gives them the light of 
the sun by diy md the light of the moon and stare by 
night, and the iir of he.d\pn to breathe. This is their 
fieedom b_y Jiatuie md to these rights they are horn. 
But how long will they live to enjoy this natural free- 
dum without food, and shelter, and c3otbing ? The young 
of bint<,y miy soon take care of themselves, but the off- 
spun^ of humm paients are utterly lielpless; they 
mu^t te mdebtel tor yeirs to the cai'e of others for 
maintenance beloie thc^ can provide for themselves. 

The iLwlt then of joui fii-at wish is, that you leave 
the (.hildien to peiish! Your second wish is, I suppose, 
that their parents also may have the rights of nature, 
so as to he at liberty to take care of their offspring. 
Agreed ! Take away, then, from the parents the advan- 
tages they have received from their masters and from 
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that intercourse with human society which they have 
enjoyed through their mastora, and restore them to thoir 
pure and inalienable natui'a! rights. Can more miserable 
creatures be imagined ? Nalied, and without the use of 
language, tbey pluck herba and roots, and gatlier wild 
fruits ; quench tbeir thirst at the next spring, river, or 
ditfih ; and shelter themselves from the injuries of the 
weather fay creeping into some cave, or covering them- 
selves after any sort with moss, or grass ; pass away 
their tedious life in idleness ; start at every noise, and 
are afraid at the sight of any other animal ; and perish 
at last, either by hunger or cold, or some wild be;iat. 
Oh, the ble^ed rights of Nature ! And now, reader, 
tell me honestly whether your third wisli will not be to 
revoke the two former wishes, and to restore these poor 
infants to the masters to whose care the good providence 
of God has committed them ? For, believe me, God has 
never dealt so harshly ivitli the deacendanta of Adam 
since the fall, as to leave them to their natural rights 
alone. Look the world through, and you will find that 
Nature, to use the words of the elder Pliny, has acted 
the part, rather of a cruel step-dame, than of a kind 
mother to the young of human parents ; and that the 
providence of Almighty God has been far more bounti- 
ful than Nature to the children of our American slaves, 
by giving them Christian masters, who, from motives 
both of duty and interest, provide for their helpless 
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infimcj, antl thus justly bind tliera to tlicir service isi 
their maturer yeai's. 

But before we proeecd witli the argument, the men- 
tion of the elder Pliny leads me to pause for a moment 
and invite the reader to refresh himself with one of the 
most remarkahle passages of heathen antiquity. Tliis 
great naturalist, having surveyed all inanimate creation, 
enters, in the seventh hook of his Natural History, on 
the description of living creatures. And here, in the 
first place, his attention is arrested by the iaot just re- 
ferred to — the singular helpl^sness and wretchedness of 
human infimcy. To us Christians, who have been in- 
structed in the fall and redemption of man, the fiict is 
not inexplicable ; but to this inquisitive and intelligent 
heathen it was a mystery and a marvel ; and the per- 
plexity which it gave him probably excited him to study 
and exhibit the fact with a force and fullness which no 
Christian divine, to my knowledge, has ever equaled. 
I give the passage in the telling old English of a Church 
of England divine of the seventeenth century ; and al- 
though it be not exactly the material for a fourth of July 
oi-ation, it will yet prove, I trust, at least equally sug- 
gestive of salutary thoughts : 

"Thus, aa you see, we have in the former hooks suf- 
ficiently treated of the universal world, of the lands, 
regions, nations, seas, islands, and renowned cities there- 
in contained. It remaineth now to discourse of the living 
creatures comprised within the same, and their natures : 
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a point tlouLtles'^ that would lef^uire a3 deep a speculiv- 
tion na any pait else thpieoi nhatsocvcr, if so be tlie 
ipirit and mind oi man wcie ilile to comprehend and 
compass all tlimgs m the world Ajid to make a good 
entianoe mt« this treitise and hntory, methinks of right 
we ought to begm at Man foi whose sake it would seem 
that Nature piodm^ed ill othei cieaturea besides : though 
this great favor of hers, sd bountiful and beneficial i^ 
that respect, hath cost full dear. Insomuch as it ia hard 
to judge, whether in so doing, she hath done the part of 
a kind mother, or an bard and cruel step-dame. For, 
fii-3t and foremost of all other living creatures, man she 
hath brought forth all naked, and clothed him with the 
good and riches, of others. To all the rest given she 
hath sufficient to clad (clothe) them ever^ one, accord- 
ing to their kind: as, namely, sheila, cods, hard hides, 
pricks, shags, bristles, hair, down, feathere, quills, scales, 
and fleeces of wool. The very tmnks and stems of trees 
and plants she hath defended with bark and rind, yea, 
and the same sometimes double, against the injuries both 
of heat and cold. Man alone, poor wretch, she hath 
laid all naked upon the hare earth, even on his birth-day, 
to cry and wi'awl presently from the very firat hour that 
he is bom into this world: in such sort as, among so 
many living creatures, there is none subject to shed 
tears and weep like him. And, verily, to no babe or 
infant is given once to laugh before he he forty days old, 
and that is counted very early, and with the soonest, 
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Mo e « SO soo .1* he sut terc 1 tl s m mc to on 
lytl if,ltoftlesii eioTbesn el itely tp\ 
anl I nl tost anl li tli Qo inembe t i be ty a tl n^ 
that 8 01 1 ■ictselujo tbe yo g he!p ot any be st 
among us be he never so w Id The h 1 1 ot nan so 
tintoivarlly bo n ind ^lo a other 1 y a t le trnl 
connuand all othei 1 how he 1 etl bound h nd a d foot 
weei ng inl ynj, anlbe^nn gl s ] fe w th miseiy 
as if he Tere to aie aae Js anl ju tificat on lyl b 
pam 1 ment nto N t e foi 1 s only f ult and tieipass 
th^t he s bu n and I o ght nto the world folly of 
all foil e^, evBi to thi k (coiisidtiiu^ this simple begmn ng 
of ours) that we wei-e sent into this world to live in pride, 
and caiTy our head aloft ! The first hope that we con- 
ceive of our strength, the first gift that time affordeth us, 
mateth us no better than four-footed beasts ; how long is 
it ere we can go alone ! How long befoi-e we can prattle 
and speai, feed ourselves and chew our meat strongly ! 
"What a while eontinueth the mold and crown of our 
heads to beat and pant, before our brain is well settled ; 
the undoubted mai-k and token that bewrayeth our ex- 
ceeding great weakness above all other creatures. What 
should I say of the infirmities and sickness that eoon 
seize upon our feeble bodies ? What need I speak of so 
many medicines and remedies devised against these mala- 
dies ? besides the new diseases that come every day, to 
check and frustrate all our provision of physic what- 
soever. As for all other living creatures there is not 
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one, but hj b, seoret instiuot of nature knowetii his own 
good, and whereto ho is made able : some make use of 
their switl feet, others of their flight wings; some are 
strong of limbs, others are apt to swim, and practice the 
same : man onlj knoweth nothing, except he be taught ; 
he can neither spp.ik, nor go, nor eat, otherwise than he 
is trained to it ; and to be short, apt and good at nothing 
he is naturaJly, but to pule and cry. 

" And hereupon it is, that some have been of this opin- 
ion, That better it had been, and simply best for man, 
never to have been born, or else speedily to die. None 
hut we do sorrow and wail, none but we are given to 
excess and saperfluity, infinitely in everything, and 
show the same in every member that we have. Who 
but we, again, are ambitious and vainglorious? Who 
but we are covetous and greedy of gathering good ? 
We, and none but we, desire to live long, and never to 
die, are superstitioas. careful of our sepulture and burial, 
yea, and what shall betide us when we are gone. Man's 
life is most frail of all othera, and in least security he 
liveth : no creature Iwsteth more after everything than 
he ; none feareth like unto him, and is more troubled 
and amazed in his fright ; and if he be set once upon 
anger, none more raging and wood (mad) than he. To 
conclude, all other living creatures live orderly and 
well, after their own bind j we see them flock and gather 
together, and ready to make head and stand against all 
others of a contrary kiud ; the lions, as fell and savage 
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aa tl L^ If tjit I it witli one anothei serpents sting 
not -leipeats roi bjte uiie mothei with their venoraous 
teeth naj the very momteia ind huge fishes of the 
sei wu nut amongst themselves in then wii kind ; but, 
believe me man it mans ha d lecei^eth most harm 
and mischief 

* Jfljkson's Worlcg, foL ed., vol, iii., b. 10, o, 8. For tJit original, 
aee Appendix. 
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CHAPTER X . 

AMERICAS SLAVERY CONSIDERED AS A SOCIAL 

INSTITUTION". 

But to return to our argument. We Lave seen that 
the contract which tacitly subsists between the master 
and his slaves devolves on the one party the duty of 
care and protection, and on the other party the duty of 
service. Now the children of slaves are naturally part 
of their parents— bone of their hone, and flesh of their 
flesh. Naturally, therefore, as well as justly, and by a 
moral necessity, they become parties to the contract that 
subsists between their parents and the master. That in- 
fants, as soon ns horn, are incapable of becoming parties 
to a contract, will be aifirmed by no person who is even 
moderately conversant with moral science. The consent 
and custom of all nations ;, the theories of the profound- 
est authors on the constitution of human society; the 
divinely prescribed usage of the Jewish Church ; tlie 
entire consent of the Christian Chureb ; and, with few 
exceptions, of all professing Christians, from the time 
of tbe Apostles to the pi-esent, concurring with the Jew- 
ish Church in not only recognizing infants as capable of 
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•V o t 1 ! t n fo mally se 1 ng 1 t f > g 

thit leHti yut t t of ill lo bt tl at nf nts m y be 
J atly held to be ^ e to t contr ct t tl e i own 1 c 
efit As pspw5t9 tl e hi Iren of laye t 9 o ol v 
o laly beneficent ao cle ly j st iip3 t vely ol 1 gi 

toy to dlmt them to the s,niQ co tact iv th ther 
p le ts tiiit the m te vh should letuse th m th a 
bo n Tho si ould t tl em ofl hi3 1 Is vhe e tl e 
p d nee of C ol 1 as pltc 1 tl em a, 1 tl tl cm 
back on the mere i ^1 ts oi N^tn nsteal of acco d n_, 
to them tne moie aa ed ind mpo tant ghts toat justly 
ace ue to them by tl e i b t! of pa ents n 1 s se vice 
■who n 1 d &1 ould lea.ve them to j er 5,1 ^te d of 
p ov 1 n^ fo the v nts woall be b ded ind justly 
a monatet of m| ety njustce in\ r elt7 He ct. 
not ^cape from 1 s responsib bty thout b n^ ^ o 
h n self tie dspleasuie of Gfod adth sonade^Hi'a 
t on of men he s mo illy in 1 reb^j oualy bound 1 y ties 
of the u est sic ed at to prov 1 fo the wi ts of 
the e f iits to f el anl to lolgp tl e-n ^ t t 
them foi the d t es oi tl h mile stat o 

"iou say that it is hia interest to rear them, and that 
he do^ it from sordid motives, and in order to enrich 
himself by their future labor. I answer that his motives 
concern nobody but himself and his Maker ; and as to 
his profiting by their labors, how um-easonable to carp at 
a man for not declining a duty because the Providence 
of God has made it his interest to discharge it ! Hard, 
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leed 1 1 1 r 1 t i e e ii[ lie 1 t ok 
e the f tb 11 tl e e t thout tl e ! o] of e 

YXldl 

Now t t 1 ^ t 1 ml I <!eG t hoi^ t 1 o 

f rly den ed tl at the maate s boun 1 to exten Is i po t 
afld ma ntiBQince to the cl Id e o h 3 sla ea du ng 
the r mfTj y tl en t ne tal ly folio ya that theae eh 1 
dien a e ude'ited to h m fo tl a upjoit a 1 m\ ten 
n 6 an 1 a nee leg a th m a p| rt c 1 1 n of 
therfatu e at; vice and ttejcan ot othe VL.e lejay 
tbe debt t f Ilo ts tl ^t they owe him ee v c ia eoo as 
they a e oapiile ot 1 dsr n^, t no a tj sto^ejut- 
! 1 tl at tl ej si U \ t h s serv ce n!e a tl ey j ay 
ii n an eq valent for h a ci e an I nuit e Thua the 
hond ot eei tude s fo med > y P o deace it s the off 
1 g not of a 1 bya C i bat of a mo ^1 neceaa ty tl t a 
to y, not t 1 til. ^ jowei lut of benevolence 1 
justice ; it ia formed under circumstances under which 
it can not but be formed without impiety to God and 
injustice to man ; it ia formed on the one part in infancy 
and helplessneaa, and is, therefore, next in aaeredneas to 
the ties of blood ; and for the State to step in and annul 
the relation a.nd cancel the real though implied contract, 
without the mutual consent of the parties, would be, as 
it seeraa to me, a stretch of arbiti-ary power that could 
only be justified by the same law of expediency and phy- 
sical force on which slavery itself is thought, by many, 
to I'est for its aupport. 
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That I may not be thought to be broaching any private 
fancies of my own, I beg to fortifj my praitions with the 
names of men, whose authority alone, I am not ashamed 
to confer, would silence my objections, even If their 
arguments failed to carry conviction to my reason. 

The illuBtiious Grotius, after having mooted the ques- 
tion, not essential to oar. present argument, whether chil- 
dren are required by the law of Nature to follow the 
condition of the father or the mother on the supposition 
that the one was free and the other a slave ; the Civil 
law, as is well known, making the child take its condi- 
tion from the mother, the old English law from the 
father, the Saxons and some other nations from the slave 
parent, whether father or mother, and the West Gothic 
law, in case the parents belonged to different masters, 
requiring the value of the issue to he divided in two 
equal parte between the respective masters ; Grotius, I 
say, having adverted to the difficulties involved in this 
question, with which we have no occasion to encumber 
our present inquiry, proceeds as follows : 

"Letua snppose, then, for the ease of the inquiry, 
that both parents are slaves, and let us see whether so 
their children woiild be naturally slavra too. If there 
were, indeed, no other way of maintaining their children, 
parents might, with themselves, bring their future pro- 
geny into slavery ; because, upon the very sajae account, 
parents may even sell their free-bom children. But 
since this right does naturally arise from mei'e n 
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it is in no other circumstances allowed that parents 
shoulil enslave their children ; nor have masters any 
other right over the children of their slaves, than as 
they ai-e to find them victuals and other necessaries of 
life ; and, therefore, when the children of slaves have 
been for a long time maintained before they are capable of 
being serviceable to their master, and their work then can 
only answer the expense of their present maintenance, 
such children can never quit their service, unless they 
pay what is reasonable for all their former eotertain- 
ment." * 

Pufiendorf, a name of equal weight with Grotius, and 
who wrote after him is still more explicit and cogent : 

" It is easy to show that the master doth no injury to 
his slave's ofispring, by dooming it to the same subjec- 
tion. For, since the mother hath nothing of her own, it 
is impossible she should maintain the child but with the 
master's goods. And, inasmuch as the master is 
obliged to furnish such an infiint witb food, and other 
necessaries, long before he is capable of malting any 
requital for his labor ; and since, when he first begins 
to work, his pains are scarce equivalent to his daily 
maintenance, he can not ^cape servitude, unless by the 
master's particular dispensation. And this reason will 
hold, not only while he is supposed to continue, as it 
were, in the master's debt, but ever after ; because the 

* Right of War and Ya&ae, Book II, e. v., sect inC-^.. pnrasrrBplie 
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condition, on ivliicli the master first undertook to keep 
hini, waa, that Le Rliould perform perpetuitl service, and 
to this condition he ia presume 1 to have vielded his tacit 
consent; especially li it be consideied that his veiy 
birth is owing to his mistei s fivoi who by the i ^ht 
of war, might have put hia parents to death And J.a 
for that natural fieelom with whiuh all men aie in 
common invested, it tlien only takes pUce when no ■kCt 
or agreement of ourseHea oi otheis hitli lenleied us 
obnoxious to a State of infeiioiity * 

From all which it appeiis thit wheievLi slavery ex 
ists as a settled condition oi institution of society the 
born] which unit^ master and servoat ia of a moral na- 
ture ; founded in right, not in might; and obligatory 
ou the conaciencSj as really so as the bond that unites 
men in the higher and more Sticred relations of life. Let 
the origin of the relation have been what it may, yet 
^Yhen once it can plead such prescription of time as to 
have received a fixed and determinate character, it must 
be assumed to be founded in the consent of the parties, 
and to be, to all intents and purposes, a compact or cov- 
enant, of the same kind with that which lies at the foun- 
dation of all human society. The parties are knit to- 
gether by numerous ties ; caro and protection are due to 
the slave, who is bound, in his turn, to render the duty 
of gratitude and service to the master. The relation can 

*■ Liiw of Natuve and Nations, Book VI., ehap. iii., soot. 9, 
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not be severed at the will of the parties ; it has passed 
beyond their control, and is eatablished by the decree 
ant! order of divine Providence. The slave can not in 
equity fall back on his natural right of freedom ; for he 
must be presumed, by his own consent, to have waived 
that right for the sake of the life and narturo which he 
owes under God to his master. lie can not justly claim 
exemption on the ground that a definite portion of hia 
time and labor is an adequate compensation for hi8 early 
nurture ; since the very conditions on which the contract 
was undertaken, and to which he is presumed to have con- 
sented, are perpetual service on the one hand, and per- 
petual maintenance on the other ; and he has the less 
inducement to make this claim, when it is considered 
that the contract includes hia support in sickness and in 
old age. Hence the law of Nature, a prime principle 
of which is fidelity to contracts, enjoins servants to obey 
their masters in all lawful commands ; and Revelation 
does but expand with greater clearness, and enforce un- 
der higher sanctions, the law which Nature imposes, 
when it commands servants to be subject to their mas- 
ters. It is tile same here as in other compacts : nothing 
can justify failure of duty on the part of the slave but 
the abuse of his right on the part of the master. Oppi'es- 
sion and cruelty on the part of tlie master may justify, 
as tbey are pretty sure to cause, desertion or revolt on 
the part of the slave. But the ease is exceptional ; and 
hence the scriptures enjoin submission in this as well as 
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in the case of children and other subjects of legitimate 
authority, without limitation or reserve : " Serviints, 
obey your masters;" " Childi-en, ohey your pai'ents;" 
and, " Let every aoul be subject to the higher powers; 
for there ia no power but of God." 

It may be aaid that American slavery originated nei- 
ther in the wants of society, nor in legitimate warEtre, 
but that it began in piracy and robbery, and was intro- 
duced under circumstances of aggravated cruelty. Be 
it so. I see no occasion to investigate its origin, and 
have certainly no disposition to defend it. For, in spite 
of the ingenious pleas of Mr. Dunning * and all its apol- 
ogists, I believe the way in which African slavery was 
introduced into this country to be the foulest of all blots 
on human nature ; the moat baneful fruit of that ac- 
cursed greed of gold f which sucks its poisonous nutri- 
ment fram baseness and cruelty, and from all the mean- 
est and boldest vices under heaven. 

Be the guilt on the heads of its authors ! It does not 
affect the American people who have declared the slave- 
trade to he piracy : it does not stain the slavery that 
now exists under the laws of our Southern States ; 
it does not touch, in the slightest degree, the relation of 
master and slave as it now exists on the American soil. 
For the relation which now ties tte Southern master to 

* See bis argument In the Somerset Base, aa given in Loft's Ee- 
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his slaves is formed with those wbo are bom under his 
own roof, or on his own domain, and not with thoir Afri- 
can progenitors. It is a personal relation ; and like alt 
Other personal relations, derives its moral qnality from 
the parties that directly form and sustain it, and from no 
others ; and is eith'er right or wrong in virtue of acts 
that have passed between the persons directly united in 
it, and not in virtue of acts that transpired before they 
were born ; and for which, therefore, they can not, in 
the nature of things, be in the least degree responsible. 
The rape of the Sabines was no derogation to the peace- 
ful and honorable marriages that followed it in the set- 
tled times of the Roman republic ; and as little can the 
violence in which slavery originated in any wise taint or 
corrupt the relation that naturally grows up between a 
master and the slaves born in his house and nurtured by 
his care. And England, for it is servility to English 
opinion which has generated this Northern hatred of 
Southern institutions; England, I say, should learn to 
discriminate between the slavery which was introduced 
by violence and piracy into our colonies under her pa.- 
tronage, and the peaceful and orderly institution which 
has grown up under the shadow of our laws since our 
own self-respect moved us to withdraw from her juris- 
diction. 

For the relation, however it may have originated, in- 
volving, as it now does in our Southern States, mutual 
obligations, and knitting together innocent parties in 



...CcKlgIc 



148 AMERICAN SLAVERY CONSIDBHBD 

sacred tics, manifestly rests less on the will of men, than 
on the appointment of God, "in whom is no injustice, 
and who alone knoweth best how to proportion His pun- 
ishment unto men's offensea ;" and we might ^ reason- 
ably call on the New Englanders to restore their country 
to the ghosts of the alaoriginal Indians, whom their 
fathers dTOve out of it, or on the United States to return 
to their subjection to Great Britain, as to deny the right 
of the Southern planter to the labor of hia slaves bocauae 
their progenitors some two hundred years ago were ab- 
ducted from Afiica. Why can not men understand that 
there is a Proyidcnce which governs the world, as well 
as a God that created it, and that, while they reject the 
appointments of God, they are on the high-road to the 
denial of His being 7 It is the fe,ct of slavery, the now 
establiahed relation of master and servant, and not the 
origin of that relation, with which we of this generation 
are concerned. If the relation be innocent in itself, we 
are under no moral obligation to abrogate it; if it be 
productive of mutual benefits which could not he eo well 
obtained without it, it would be folly to abolish it; if it 
involve, as it clearly does, a sacred, though tacit com- 
pact, it would be criminal to neglect the obligations of 
that contract ; and if it be maintained in good faith, and 
cemented in the bonds of peace and friendship and social 
order, it is purely diabolical to sow the seeds of aliena- 
tion and hatred among its subjects, and to seek to over- 
throTv it by violence and bloodshed. 
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To the theory that slavery rests on the hnsis of con- 
tract, it has been objected; 1, that the slare had no 
power to transfer to aootber bis natural rights ; and, 2, 
that he receives from hia master no competent considera- 
tion for hia labor ; both objections being founded on the 
nature of contracts, to the existence of which it is neces- 
sary that there should be a power to give, a power to 
receive, and a sufficient consideration. 

As to the former : Pray, what natural rights does 
the slave transfer to his master? ISighttoHfe? The 
slave has neither given it, nor does the master pretend 
to have received it. Right to liberty? The slave, in- 
deed, is presumed to have transferred to the master the 
use of his bodily liberty, so far as it is necessary in order 
to that service for life, which he is presumed to have 
promised and bound himself to render. But has he not 
the right to do this ? Say no, and who, then, deprives 
him of his natural right ? You who deny Iiim the right 
to disp<He of his labor for life, because the municipal law 
would forbid him if helived at the North, or I who contend 
that the slave, in virtue of his humanity and in common 
with all mankind has this right until tho State, for the 
leil 01 f inuied good of the individual, steps in to restrain 
him ni thi'* ii„ht -md to forbid its exercise? Or is it the 
light to the luiRuit cf happiness, the transfer of which 
IS to annul tie contract? But neither has the slave 
tnnsf lied this i ght he has merely exchanged, or is 
justly \i su lie 1 1 hai e exchanged the pursuit of happi- 
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neas in the wilds of uncultivated nature for the pursuit 
of happiness in an humhle vocation in civilized and 
Christian society. 

The truth is, that this whole class of objections applies 
only to the English theory, which supposes slavery to be 
founded on force, and to vest the master with an absolute 
power over his servants. It does not apply to slavery, 
considered as a peaceable and settled relation of orderly 
society, and therefore not to American skve'-y. 

The other objection represenls the theory of contract 
as untenable for want of a competent consideration ; 
meaning that the provision made for the slave by the 
master is not a consideration of sufficient value to consti- 
tute a conti-act. But is this so ? What is a competent 
consideration for the labor of the poor if it be not nur 
turo in infancy, maintenance in health, support in sick- 
ness and old age, and a relief from the uncprtainty and 
mental anxieties inseparable from t!ie lot of those who 
are compelled to provide for themselves ? Are our Amer- 
ican slaves deprived of this provision ? On the contrary, 
their rights in this respect are secured by the laws of the 
States in which they live ; and it is, I believe, the com- 
mon testimony of those who have either visited or resided 
in those States, that the slaves are a happy and contented 
people. Dr. Lieber himself, certainly no friend to the 
institution, tells us that "it is generally admitted that 
the slave is nowhere better treated than in the slave- 
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holding States of this Union "* iTiA I believe he might 
have iddcrl viith truth that slaves are better cared for in 
oui feouthem Statea thin the lal ormg clashes of any 
othei country en eaith And the Englani ind New 
England assiilanta f the ii stitat on instead f de lyrag 
the tact ■wlen pressed with it do but a^cn' e it to the 
meicenary mot vca of the mastei (who provides f i his 
slaves, it is s lid on the same jimople as foi hia hoises 
and cattle) inl ledouble their lismal uluktiotis ovei the 
besotted ignorance of the negro who is content ti lema n 
a slave ! — themselves sla\ es to a woi I ' 

The statistical tables tell ua that the blacts if New 
England increased six per cent in ten years while those 
of the Slave States meiei^ed twenty sj\ ppi ce?)t m 
the same time which allowing i luge maigm foi the 
influence ot clin ate and fii the numbei of fiee blacks 
in the South ''till leaver us pietty fan giouni to eon 
elude that the slaves on the whole hiie no reason to 
complain of inanfficient com[ ensotion Be* des if they 
are not well paid for their labor how shall ^e explain 
the fiict, insisted on by onr politicil economists that 
slave labor is more unprodnctue than fiee lal oi '^ For 
what does this mean if it be not thit the negioea while 
slaves, get more omfoits m proportion to the amount of 
work they perform than they wcnll get if they were 
free? And once moie jf our American slaves aie not 

* Encyclopedia Americana. Art , Slaver;/. 
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cunteiited with theu condition, how shall we exphm the 
fitt, ittBst«5 bj a handled witnesses, ol then fidelity 
and attachment to then mi'iteis i Haw account foi the 
notoiious fiiluie of the abolitioniats, after thirty years of 
diibolicil agitation to excite them to in insurrection? 
A nnmbei of fngitRts not moie m pioportion to the 
milhon" jf slaves than are the women who oUim men's 
lights in the North, m piopoition to the myiiads who 
are content to shme m the propLi yirtncs of then sex, 
aie ibtut all they ha\L ic i.m[li hcd m the n 13 uf Iih- 
entim 

Do you say that the shue works on compulsion and 
fiom feir of the lash and that, theiefoie, slavery can 
not leat tn moral grounds, hut is upheld by violence ^ I 
repeat, that facts aie, as a geneial rule, against thia view 
of the case &juthern men, men who aie on the spot, 
who know ■ftheieof they alEim, and aie incapable of mis- 
lepi esentation, tell us, almost with one voice, that their 
slaves, as a gonoial lule, Io\e then miateis and are be- 
loved by them , and that they are contented and happy, 
except so fir as tht,y are mspirod with hatted, made dis- 
c mtented with then lot, and turned into fiends hy anti- 
slaveiy agitators Citizens of oni Northern States, who 
have visited and resided at the South, beai testimony by 
hundieds to the simo fach Wiy, the aholitiouists them- 
selves confiim the ficta , foi, instead of dispiovmg them, 
they twist them into a proof of the degradation of the 
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slave, who must bo free according to their notions of free- 
dom, or else his contentment in servitude is a proof of 
his abject and miserable condition ! So they disp<ffie of 
general statements on the one side of the question. But 
particular and exceptional cases on the other side, how 
eagerly do they press them into proofe of wholesale 
oppression and violence ! " Contract I" methinks I 
hear them exclaim; "look at the poor fugitive from 
his master's service ! He hound by contract 1 A 
good joke, truly." But ask these same men what 
binds them to society ? Are they slaves to their 
rulers? 0, no I They ai'e bound together by the 
cOMrAOT on which society ia founded. Very good ; 
but did you ever sign this compact ? Did your fathers 
ever sign it? " No; it is a tacit and implied compact." 
Good again ! But some there are who break this 
compact ; who turn vagrants, robbei'S, murderers ; and 
you take them and shut them up in your poor-houses, 
jaila, and state-prisons or you hang them on a gal- 
lows. Does this prove the social compact a nullity? or 
that the people are not obliged by such compact to be 
subject to civil government ? Not at all ; it only proves 
that a few unprincipled and ungovernable men, who have 
violated the compact, liave received their deserts. And 
yet, though the great body of masters and slaves are, in 
fact, tied to each other by the like tacit and implied 
compact, you cite the ease of a runaway slave as a proof 
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that there is no such compact, and that slavery is upheld 
only by violence. 

It is the same compact, with the addition of certain 
fonnalities that make it express, instead of leaving it to 
be tacit and implied, which supplies our army and navy 
■with labor, our commercial marine, and mechanical Vic- 
tories. Insabordinates in the anny and navy are Sogged ; 
insurgents and deserters are shot ; the master mechanic 
may seize his fugitive apprentice and throw him into the 
nearest jail ; and the merchant, though he can not seiae 
the sailors that abscond from their captain in a foreign 
port, will yet denounce, in no measured t«rms, their ras- 
cality in breaking their engagements, deserting their ves- 
sel, and depriving the owners of the profits of the voyage. 
Not a word of complaint have we in th^e cases of the 
want of justice and equity in holding men to their con- 
tracts (made perhaps in an unguarded moment), at the 
expense of their comfort and liv^ ; not a thought of sym- 
pathy for the deserter that is siiot, or the apprentice that 
is imprisoned, or the sailor that is denounced and not 
punished only because he can not he caught ; but show us 
a fugitive slave, and forthwith the community is in a 
blaae ; his obligations to his master, or his possible delin- 
quencies are not thought of; but, in the name of liberty, 
humanity, and justice, men are summoned to his rescue ! 
Neither the soldier, nor the seaman, nor the apprentice, but 
only the colored gentleman from the South, may honor- 
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ably repudiate his obligation to labor. Verily, ivc live in 
"an age of progre^." 

Witli these evidences before me that the slaves do re- 
ceive a competent consideration for their labor, I hope I 
may be allowed, under the lead of publicists of the 
greatest name, to regard slavery as resting on contract ; 
and to believe, moreovcrj that under this contract for 
life, which neither master nor slave can, as a general 
rule, esca.pe, but which is bound on them both, by the 
providence of Almighty Gkid, the slave does infinitely 
better for himself than he would do if he were left to 
make contracts for himself, without a master, and, from 
time to time, as his humor might move him, or hia 
natural indolence allow, Nay, more ; I believe that the 
slaves themselves are sensible that the contract now 
tacitly subsisting between them and their masters is to 
their own advantage ; for it is inconceivable to my mind 
that four millions of human creatures would, in spite of 
the incessant efforts of abolition emissaries, for the last 
thirty years, to excite them to rebellion, remain in ser- 
vitude, unless they were content to remain in it ; and 
this feeling of child-like contentment (for these slaves 
are but children in mind), could it assume- the shape of 
intellectual expression, and be translated into the Isin- 
guago of educated mmds, would be a plain confession 
that God, by raising up for them humane and considerate 
masters, had made a better provision for them than they 
could have made for themselves. 
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Since the abolition of slavery in onr Northern States 
a new generation has arisen, who know nothing of ita 
actual working, and ai-e apt to take their notions of it 
from works of fiction. We who are old enough to re- 
member this sort of servitude, however thankfully we 
may acijuiesce in the wisdom which, by abolishing it, baa 
added to the comfort of the rich, in proportion as it les- 
sened their responsibility for the poor, know that slaves 
were not all either oppressed, or despised, or discontented 
with their lot. I mysolf have known slaves (at the 
North, I mean ; for, with the exception of one very 
brief and melancholy visit in Virginia, I have never been 
south of the dividing line) who were an honor to human 
nature ; who justly appreciated their condition, and were 
content ind hippy m the discharge of its duties ; and 
it may peicbinee be a itlief to the reader, after the 
perusal of a tedious chaptei if I give him the history of 
one such It is the case of Cane, who was a slave in 
the possession tf Mipr H of Long Island— a man, 
much ic^pectel in h lay but for many years de- 
ceased 

Cane was a mm intelligent, honest, and trust- 
worthy with 1 ceit^m dign ty of demeanor, relieved by 
a vein of comiL humoi He well knew, though be had 
never Lamed it fiom Plautu'^ : 

S D I fla e opbor q haud facile 

Est ; ego \a<! ease et illie simul baud posse ; 

that he could not suck and whistle in the same breath j 
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couM not at tile same time enjoy liis freedom and hia 
claim on his master for siippoi't | and of the two he had 
sense enongh to see tbat the latter was more suited to 
his capacity and condition. When the time whicli the 
law had prescribed for the limit of slavery had expired, 
and the hour of emancipation had come, the Major took 
Cane aside, and a dialogue to the following effect took 
place between them. I give it from memory, and sub- 
stantially as it was told me by a grandson of Major H., 
who, then a boy, was present, and beard it : 

Major H. — "Well, Cane, the day has arrived, which 
the law has set for the termination of your slavery ; and 
I hfi,ve called you. to tell you that yoii are now a free 

C. — " Sorry for it, master." 

Major H. — "What, Cane! sorry to be free ?" 

C.^" Well, master, Cane has always been free enough 
to loolc after master's business, and to mind his own ; 
and that is all the freedom Cane wants." 

Major H. — " Well, but, Cane, you will have that 
freedom now. You are an industrious man, and can 
work, and be paid for your labor. There are many per- 
sons that will be glad to employ you." 

C.-— " Sorry to leave old master." 

Major jST.— " Why, for that matter, Cane, you need 
not leave me. Tou may continue to work for me as you 
have done, and I will pay you your wages at the end 
of every month." 
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C — "That -ffni not snit Cane, master." 

Major H. — "Why not, Cane?" 

C. — "Well, master, suppose Cane takes sict, or 
grows oldj what is to become of him ?" 

Major H. — " That 'a right, Oanc ; look out for a rainy 
day ; but the way to provide for that is to save your 
money." 

C — " What does Cane know about money ? Ho has 
no place to keep it. Suppose, he saves it, and takes it 
to Master S. or Master J. to keep for liim ; and, before 
the rainy day comes. Master S. or Master J. blows up, 
and goea to suaah ; how will Cane get ids money then ? 
Tell me that, master." 

Major H. — "True, Cane, such a tiling .migirt hap- 
pen, but " 

C. — " But I tell yoa, master, what might not happen, 
and that is that while I work for old master, I should not 
always find a good home in old master's house, That is 
the best bank for Cane'a money." 

Major H. — " Well, then, Cane, you wish to stay and 
work on the farm, and live with me all the same as if the 
law had never given you your freedom?" 

O. — " That 's what I should like, if it had not hecn 
for this law. But now, suppose master dies first? If 
master will pi-omise that Cain shall always live in his 
femily, then Cain wiii promise always to work in his 
family." 
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" So be it, Cano," -was his master's response; and so 
it was, Cain continued to live in his master's family for 
the remainder of his days, ashamed neither of the con- 
dition nor of the name of slave. On the contrary, he had 
little respect for the free blacks, and several amusing 
colloquies which he had with them are still rememliered. 
It wag Cane'a fixed opinion that the negroes needed the 
protection of the whites, and were not competent to take 
care of themselves. "I am sure I am not," he would 
say, '-and I think myself equal to the best of tbem." 
And before the days of emancipation dawned, if Cane 
caught a straggler whom he suspected of being a run- 
away slave, he was pretty sure to lock him up in the 
bam till his master came to claim him, and never suffered 
him to depart without some wholesome advice on the 
duties of his station, and the misery of being, to use his 
own words, "a poor, shivering, starving free negro," 

Though a faithful ajid industrious creature, Cain was 
sadly profene, and as neglectful of religious duties as 
any man of fashion. But time brought its changes. He 
lived to be old and infirm, and tinder the sadness of old 
age, became serious and thoughtfiil of the future world. 
The same kindness which supplied his temporal wants in 
health, ministered to his spiritual wants in sickness and 
old age. Some member of the family daily read to him, 
at hia own request, a portion of the Holy Scriptures. 
He died bolovcd by them all, and was buried in the fam- 
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ily ground, where a monument is still to be seen with 
the following insctiptioa to his memory : 

" Beueatli this sKine wna put 

The mortal pai't of Canb, a colored persoa : 

Ho was bom 2'Ith of Daoember, 1138, 

And died the 13th of January, 1814; 

In the tlth year of iiia age. 

Cane was an honest maa. 

Tho' nature tinged liis skin, and custom marked Iiim. slave, 

nis mind waa free and independent. 

Hia life all throi^h was suoh oa did command 

Esteem from those who loved him ; 

And in death ha showed examples of Religion 

Full {of proofe) convincing of his Christian fkith 

Thai his Eiubeiieb lifed and hb should see His faoh. 

"Act wen tby part; there all tho honor lioa.' " 



„ Google 



CHAPTER XL 

ANGLICAN THEORY OF SLAVBitY. 

From what has been aaid, it evidently appears that 
slavery, when founded on mutual consent and productive 
of mutual benefit, la agreeable to the law of Nature. 
Not that the law of Nature creates the relation of mas- 
ter and slave any more thau it creates other social rela- 
tions, but that when the relation is once formed, the law 
of Nature requires its faithful observance and forbids its 
violent dissolution. Just as the law of Nature does not 
oblige a man to marry and to have children, but on the 
supposition that he is a fiithcr, obliges him and his chil- 
rcn to the reciprocal duties growing out of their mutual 
relation ; or as it does not oblige men to form contracts 
and to hold real estate, yet when contracts are formed 
and the distinctions of property arre defined, it does oblige 
them to keep their engagements and to refrain from tres- 
passing on their neighbors' premises ; so, though the law 
of Nature does not oblige some men to be masters and 
othei-s to be slaves, yet when once the compact is formed 
and the relation fairly established, the law of Nature 
clearly ratifies the compact and regulates the relation 
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that grows out of it. It binds the parties together with 
the ties of a moral union ; it enjoins on both reciprocal 
duties ; it forbids the master to withhold care and pro- 
tection from the alave, and the slave to withhold fealty 
and service from the master. The law itself is immut- 
able and becomes operative as soon as occasion arises for 
its use and application. 

But there is another condition of life which is also 
called slavery, but which is very unlike the former, and 
indeed has nothing in common with it except the name, 
and which, yet, chiefly from the force of language, is 
often confounded with it. This condition of life, for I 
can not call it a oonditioa of human society, ia upheld 
by force, and supposes master and slave to be joined 
together by none of the common ties and offices of human- 
ity, but to live ia a constant state of war and enmity. 
The consideratio.i of this unhappy relation is proper to 
the law of Nations, in the treatises on which it occupies 
a large space, and is not otherwise connected with the 
law of Nature than as this law is appealed to in sup- 
port of the principles on which the law of Nations ia 
founded. 

For the better satisfaction of the reader I shall describe 
this sort of slavery in the words of others. 

Having remarked that " it is not repugnant to natural 
law, that slavery may he derived from some personal act," 
i. e., from some voluntary agreement or for some crime, 
and having treated of both these species of slavery, in 
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his first ancl seeond book, in connection witli the law of 
Nature, Grotius, in the tliird boot of hia treatise {De 
Jure Belli et Pacts), and in the seventh chapter (en- 
titled " Of the Eight over Pi'isoners"), 



" Eut by the kw of Nations (which I am now treat- 
ing of) slavery is of a more large extent, both as to 
persons and effects. For if we consider the persona, not 
only they who surrender themselves, or engage by prom- 
ise to do it, are repnted slaves, but all persons whatsoever, 
fciken in a solemn war, as soon as they shall be brought 
within our garrisons, as Pomponius tolls ug," 

Grotivis next quotes several authorities to show that 
captives in solemn wars, whatever may have been their 
previous standing, were anciently regarded as the slaves 
of the conqueror; that both they and their children 
(after their captivity) were accounted his absolute prop- 
erty-r-to he put to death, sold into bondage, or otherwise 
disposed of at his will. He then adds : 

"Eat the effects of this right are infinite, so that 
there is nothing that the lord (or master) may not do to 
bis slave ; (is Seneca the father said, no toi'ment but what 
may be inflicted on him with impunity, nothing com- 
manded him, but what may he exacted with the utmost 
rigor and severity ; so that all manner of cruelty may he 
exercised by the lords (masters) on their slaves; but 
that this license is somewhat restrained by the civil law. 
' It is generally allowed by all nations to the lord (mas- 



...CcKlglc 



164 ARGLICAN THEORY OF SLAVEST. 

ter) to have power of life and death over his slave,' we 
are toM by Cains the lawyer. He also adds that this 
large power had been limited by the Roman laws in their 
own territories. Ilithor we may refer that of Donatus 
to Terentius, ' What may not a lord (master) lawfully 
do to his slave?' " 

Here follow two short paragraphs, Eot relevant to my 
present purpose ; after whichj Grotius adds : 

"Now this large power is granted hy the law of 
Nations for no other reason than that the captors, being 
tempted by so many advantages, might be inclined to 
forbear that vitmost rigor allowed them by the law of 
killing their prisoners, either in the fight, or in cold 
blood. As I said before, the name of servants (Pom- 
poniua tells us) arose from this, that generals sold their 
prisoners, thereby pr^erving them from death, I said 
that they might bo inclined to forbear; for there is no 
argument to engage them to it, if we respect this law of 
Nations, but a motive drawn from interest." 

We have reason to be thankful that the law of Na^ 
tions, as understood and acknowledged among modern 
and civilized peoples, forbids the putting of prisoners to 
death, except they have committed some crime worthy 
of death, and that the humane and salutary customs 
which have been introduced for the alleviation of the 
evils of war (such as exchange of prisoners, releasing 
them on parole, etc.). Lave cut off all pretexts for the 
barbarous practice. But this does not affect the point in 
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hand, ■which is to show that the right of the master over 
the slave was anciently derived from the law of Nations, 
and was made by that law to include an absolute power 
over the slave; and that this right of dominion was 
ackoowledged at Rome, and among all nationa (see the 
above quotation &om Caius the lawyer), except in so far 
as it was restrained and limited by the civil law. 

Here, then, we have two conditions of life, essentially 
distinct from each other, and yet both denominated 
slavery. The one confers a right of dominion derived 
from the law of Nature, which is immutable and every- 
where the same, and of necessity subject to the limita^ 
tioDS of this law, which allows nothing contrary to jus- 
tice ; while the other confers a right of dominion, derived 
from the law of Nations, which is mutable, and in fact 
now revokes the right which it ojice conferred ; and a 
right, moreover, which is absolute, and authorizes the 
master to inflict on his slave all sorts of cruelties which 
the law of the State does not specifically forbid. 

This sort of slavery, founded on the right of conquest, 
and upheld merely by force, formerly existed, as in all 
the nations of Europe, so also in Gfreat Britain. It has 
long since died out in fact, but it is still this, and no- 
thing else than this, which the English people mean by 
the word slavery. I have before alluded to the follow- 
ing passage of Mr. Locke, and now beg the reader's pe- 
rusal of it entire : 

" Freedom from absolute, arbitrary power is so nooes- 
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sary and closely joined with a maji'a preservation, that 
he can not part with it, but by what forfeits his life and 
preservation together. For a. man not having the power 
of bis own life, can not, by compact, or hia own consent, 
enslave himself to any one, nor put himself under the 
absolute, arbitrai-y power of another, to take away hia 
life when he pleases. Nobody can givo more power 
tlian he has himself; a 1 he tl t can not tako away his 
own life, can not give inotl er po ver over it. Indeed, 
havhig by his fiiult foife ted h s ovn life, by some act 
that deserves death, he to wJ m he has forfeited it, may 
(when he has him in his power) delay to take it. For, 
ivhenevei- lie finds the hardship outweighs the value of 
his life, 'tis in his power, by resisting the will of his 
master, (.0 draw on hinKelf the death he desires. 

"This is the perfect condition of slavery, which is 
nothing else but the state of war continued between the 
lawful conqueror and a captive. For if once compact 
enter between them, and make an agreement for a limited 
power on the one aide, and obedience on the othei , the 
state of war and slavei if ceases, as long as the compact 
endures. For, as has been baid, no man can, by agree- 
ment pass over to anothei that which he hath not in 
himself, a power over his ovin hte 

"I confess, we find among the Jews aa well as other 
nations, that men did sell themselves ; but it ia plain this 
was only to drudgery, not to slaveri/. For it is evident 
the person sold was not under an alsolute, arbitrary, des- 
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potical power. For the master could not have power 
to kill him at any time, whom, at a certaiu time he waa 
obliged to let go free out of his service ; a.nd the master 
of such a servant was so fer from having an arbitrary 
power over his life that he could not at pleasure so much 
as maim him, but the loss of an eye or a tooth set him 
free." Ex. xxi.* 

I have somewhere seen thia eminent man charged with 
inconsistency and ft departure from his own principles, 
because the constitution of the Carolinas, which he 
drafted, contains provisions in favor of slavery. Proba- 
bly the inconsistency is mei-eiy verbal. 

I now ask particular attention to a passage which I 
shall transcribe from the Leviathan of Hobbes; a man 
whose principles I detest, hut who for clearness and 
vigor of thought and expression is unsurpassed, I believe, 
by any author in the Englbh language. 

"Dominion acquired by conquest, or victory in war, 
is that which some writeis call DfiSPOTlCAL, from Aea7i6~ 
Ti)q, which signifieth a lord, or master; and is the 
dominion of the master over his servant. And this do- 
minion is then acquired to the victor, when the van- 
quished, to avoid the present stroke of death, covenanteth, 
either in express words, or by other sufficient signs of 
the will, tliat so long as his life and the liberty of his 
body is allowed him, tlie victor shall have the use thereof 
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at his pleasure. ■ And after sucti coTsnant made, the 
vanquished ia a sbevant, aud not before ; for by the 
word servant (whether it be derived from servire, to 
serve, or from servare, to save, which I leave the gram- 
mariana to dispute), ia not meant a captive which is kept 
in prison, or bonds, till the owner of him that took, or 
bought him of him that did, shall consider what to do 
with him; for such men, commonly called alaves, have 
no obhgation at all, but maj break their bonds, or the 
piison, and kill, or carry away captive their master, 
justly ; but one that being taken, hath corporal liberty 
allowed him, aJid upon promise not to run away, nor to 
do violeQCe to hia aiaster, is trusted by him. 

"It is not, therefore, the victory that giveth the right 
of dominion over the vanquished, but Ids own covenant. 
Nor is he obliged because he is conquered, that is to say 
beaten and taken, or put to flight, but because he cometh 
in and submitteth to the victor. Nor is the victor 
obliged by an enemy rendering himself (without promise 
of life), to spare him for this his yielding to discretion, 
which obhgea not the victor longer than in hb own dis- 
cretion he shall think fit. 

" And that which men do when they demand (as it is 
now called) quarter, (which the Greeks called Zwypfa, 
taking alive) is to evade the present fury of the victor 
by submission, and to compact for their life with ran- 
som, or service; and, therefore, he that hath quarter, 
hath not his life given, but defended till further delibera- 
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tion; fii it I'i not t jiellinn on condition ol 'ite, but to 
discretion And tlien only is hio life iii SPunrity, and 
hia aeryice ike T;heii the v ctoi liath tiuatel him with 
his corponl libeity Foi ilaves that moiL in prisons, 
or fetter^, do it not of dnty, but to i\ Jid the cruelty of 
their task-masters."* 

There are two remai'kahle positions in this passa;re 
which I can not help, in passing, comraending to the at- 
tention of our modern radicals, (who, or whose progeni- 
tors, have drawn from Hobbes many of their detestable 
maxims) and especially to those of them who have given 
him the sonorous appellation of "The philosopher of 
Mahnesbury," 

The first is that Hobbea concedes to slaves (oi' ser- 
vantSj aa he moi-e accurately calls them) the possesion 
of LIBERTY. The slave (servant), according to him, 
has, like other men, liberty as well as life ; and the pre- 
cise difference between the slave and the freeman, in this 
respect, is that the slave, or servant, has, while the free- 
man has not, transferred Ihe use of his liberty to an- 
other. 

The other is that servitude, or slavery, as we now call 
it, in its ordinary form, is, according to Hobhea, founded 
on compact or covenant. The relation of master and 
servant, even though it originate in conquest, yet, as 
Hohbes clearly shows, is capable of exchanging, and for 

* Hobhee's Levialliim, folio, London, a. d, 1651, pp. 103, 104. 
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the moat part actmllj e clnn^es ts hir^tile chiia^tT for 
one that m peaceable and friendly It pisses he bijs 
(is indeed it la \eiy -ipt to pisi) fiom the liw of might 
to the liw of ii^ht so that the shve is morally ami le 
ligioualy bound t '^erye his mastei an! defi'^nds him by 
becoming i tHgiti\e fr m lis sei\ice Stinn^e tbit 
Hobbes the aitlifr of the Letiithtn ta whose pcifeon 
Bumhill Cumkiland and Claiendon his contempori 
lies and the hu^litest inteUecte of tbeir age taxed their 
enei^es to fuinish in antidote that HoIbe'> a nime 
^\hich has been handed down to execntion in Chmch 
and &ta,te and which will be e\e lated ai Iode; aa the 
inteiests of gjvemment and religion aie united tl at 
Hobbetj I say should he needed m thii age to give les 
sons m government and leligion to Chuitian stateamtn 
aiil ministei9of the gtspel ' But so it is and as I 
would cheeitully give the fithei tf m schief and all h 9 
pio^eny then due so I tike piiticulii pleisure in adl^ 
ing the phil(teopher of Malmesbmy ' to the names of 
(riotius and Puffendoiff anl otbei eminent ovilians 
who by renting slaveiy on the giound of ciNTRAur 
have helped ua to clear the piecepts of the gospel ^vhich 
require slaves to obey their masteis fiom the imputation 
of tavoiing orhiti iry powei ani to lewlvo them ii to the 
prime principles of reason and nature. 

But to return from tbia digression. The reader will 
have observed that, as Mr. Locke distinguishes slavery 
from drudgery, m Hobbes distinguishes .slavery from 
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serntude aid thit both these authoiB agicc m making 
slaT<-i\ consi'^t m an ui ] n ted subjection to J solute do 
mm on Tlo ■^kvo m then 'iense of the i^oid s one 
■who holds his iife and bbeity subject not to the con- 
ditional use but to the abs>olute disposal of the master 
T\ho by the light of conquest inl unlei the Kw of 
natons miy it any time ani of bj? owu raeie will 
depiive 1 m of both m-iy mam his liml s oi take 
his 1 fe TMthout ben g In' le to be called to account by 
iny humin authority J!his s it wf slaveiy as Hobbes 
inti 1 %te3 was common am ij, tl e Komani who eithei 
could nol or would not admit all their captives into a 
covenant relation, or work tliem oii parole, but confined 
many of them in their ergashila, in prisons and in gal- 
leys, and made them work in chains snd fetters : not 
trusting them with any degree of bodiiy liberty, nor 
seeking to influence them by higher motives, but govern- 
ing them solely by fear ami cruelty. 

It would bo easy to fill a volume with extracts from 
the writings of philosophers and historians, orators and 
poets, and authors of every class, who use the word 
slavery in the sense so clearly defined by Hobbes and 
Mr. Locke. But to what end ? Who does not know 
that this notion of slavery, derived from its most aggra- 
vated form among the ancient Romans, has been incor- 
porated in the philosophy, the divinity, the science, the 
literature, the poetry, and, of late years, in the states- 
manship ol the British nation ? I do not mean that this 
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notion of slavery is peculiar to Great Britain : it pre- 
vails to a considerable extent in Europe, and shows 
Itself in European writers. Vattel, for instance, has no 
other idea of slavery than as "a state contrary to the 
nature of man," "a continued state of war;" and he 
rejoices (and every defender of American slavery will 
cordially and consistently rejoice with him) that "this 
disgrace of mankind is happily extinct in Europe." But 
I mean that this notion of slavery prevails in Great 
Eritiiin to the exclusion almost of every other. Villein- 
age itself, which formerly existed in England, was an 
aggravated form of slavery. The villeins {in (/ross) 
were originally captives at the Conquest ; they were 
compelled to perform the mo&t servile offices ; and " both 
they and their children," says Dr. Harris' Notes on 
Justinian, " were the absolute property of their lortU, 
who might lease them out to others for years, or for life, 
or make an absolute sale of them." And slavery in the 
British West Indies, left to the management of overseers, 
while the proprietors were absent from their plantations, 
was, very probably, upheld by teiTor and cruelty, and 
had no opportuuity of transition into that peaceable and 
friendly relation, which subsists in our Southern States. 
In fact, we shall look in vain, if I mistake not, to the 
jurists of Great Britain, in modern times,"for those just 
and profound views of slavery, considered as a social 
imtitution, which have been developed by Grotius, Puf- 
fendorf, and other European authors. Our English 



...CcKlgIc 



ANGLICAN THEORY OF SLAVERY. 173 

frienda and coiisiiis have uo idea of a slavery, which 
founded in contract, and which, hecause it ia founded 
conti'act, secures the natural rights of the slave. Thei 
traditionary and sole notion of slavery is that of servi 
tude founded on conquest, and upheld only by terror and 
cruelty. 

And this tradition of the English mind has been trans- 
mitted to New England, and made the generative cause 
of all its abolition proclivities. Differing essentially tod 
by anmistaikeable features from that form of slavery which 
exists in our Southern States, and ngreeing with it only 
in name, it ia yet put forward persistently and in every 
variety of form as essentiaUy the same thiog , and that 
just and laudable hatred which eveiy mgenixous mind 
feels against the one form of servitude js eunnjtigly or 
ignorantly excited by argument and declam i.tion, and 
brought to hear upon the other ; and the southern plan- 
ter, suiTOunded by hia attached and affectionate domes- 
tics, and resorting to coercion only as an ultimatum for 
the necessary support of authority (as is done in the 
army and navy, and indeed in schools and feinilies, and in 
almost every form of secular government) is held up to 
the execration of manldnd for no better reason, that I 
can see, than because his servants are called slaves, and 
the poets and philosophers, the Cowpers and Lockes of 
England have chosen to affix a very horrid meaning to 
the name. 

But I have another reason for calling these two des- 
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crjptions of slavery, the one limited and sanctioned by 
tbe law of Nature, the other unlimited and supported 
only by an exploded dieiuin of the la.w of Nations ; I 
say, I have another reason for calling the one American 
and the other British ; and that ia, that the govemmeDt 
of the United States, by its highest public functionaries, 
has solemnly, and in the face of the world, recognized 
and declared the slavery of our Southern States to be of 
the former description, and has disallowed and repelled 
the assumption of the British government referring it to 
the latter description. To explain my meaning : 

It has often happened tbat coasting vessels, under the 
jurisdiction of the United States, having slaves on 
board, either as hands or as servants, attending their 
owners, or for the pui-pose of being carried from port to 
port, have been driven by stress of weather or other 
necessity, to take' refuge in harbors belonging to some of 
tbe British dependencies of America ; and that in some 
such cases, the slaves, owned by citizens of the United 
States, have been set &ee by the authoritie ^ of the phce. 
The Creole was an eiuimple of this Imd Thj? ■so'^sel, 
having slaves on bond i^as taken m consequence of a 
mutiny, into a port of the Biitish dominions, and the 
slaves, as was alleged weie libeitted by the mterfeience 
of the local authorities. 

In a letter, dated August 1, 1842, Mr. Webster, at 
that time Secretary of Stiito for the United States, 
brought tbe case of the Creole to the attention of Lord 
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Aahburton, then residing at "Washington, and clotiied 
with general powers by the British government to aot in 
its behalf in the ndjustiBent of the disputes that were 
pending between the two governments. In this docu- 
ment Mr. Webster does not confine hiiuself to the parti- 
cular case of the Creole, but goes at length into the sub- 
ject, and affirms generally the right of the United States 
to exact compensation of the Britisli government in be- 
half of American proprietors, whose shives have been set 
at liberty in the manner above indicated. In the course 
of his ai'gument, Mr. Webster remarks ; 

" If a vessel be driven by weather into the ports of 
another nation, it would hardly be alleged by any one 
that, by the mere force of such arrival within the watcis 
of the State, the law of tliat State would so attach to the 
vessel as to affect existing rights of property between 
persons on boai'd, whether arising from contract ur 
otherwi.'e. The local law would not operate to make 
the gouds of one man to become the goods of anotbev 
man Nor ought it to affect their personal obligations 
or existing rehi fcions between themselves ; nor was it 
ever supposed to have such effect until the delicate and 
exciting question which has caused these intei-ferences in 
the British islands ai-ose. The local law in these cases 
dissolves no obligations or relations lawfully entered 
into or lawfully existing according to the laws of the 
ship's country. If it did, intercourse of civilized men 
between nation and nation must cease. Mai-riagea are 
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frequently celebrated in one country in a, manner not 
kwfiil or valid in anotlier ; but did anybody ever doubt 
that inaiTJa.ges are valid all over the civilized world, if 
valid in the country in -vThich they took place ? Did any 
one ever imagine that local law acted upon such mar- 
riages to anrvihilate their obligation, if the party should 
visit a country in which man-iages must be celebrated in 
another form ? 

"It may be said that, in such instances, personal re- 
lations are founded in contract, and therefore to be 
respected ; but that the relation of master and slave is 
not founded in contract, and tJierefore is to be respected 
only by the law of the place which recognizes it. Who- 
ever 30 reasora, encounters the authority of the whole 
body of pubhc law, from Cf rotiiis down ; because there 
ai-e namerous instances in which the law itself presumes 
or implies contmcts ; and prominent among those in- 
stances is tho very relation which we are now consider- 
ing, and which relation is holden by law to draw after it 
mntuality of obligation." * 

Persona] relations that ai'o founded in nnivei'sal jus- 
tice, are worthy of universal respect ; but personal rela- 
tions which are founded in injustice, and are upheld in 
opposition to natural justice, by the laws of a particular 
country, have no claim to respect outside of that coun- 
try. In demanding, therefore, that the relation of 

* Sea Correspoiideune with Lord Asbburton^ fffibeltit's Works, vul 
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master and slave, both belonging to the United Sfcitea, 
and continuing within the jurisdiction of the same, 
should be respected in British porta, Mr. Webster was 
sure to be met with t!ie objection, that this relation is not 
II jist and social relation, like that of husband and wife, 
piwent and child, but one whicli exists in opposition to 
universal justice, and only in virtue of local laws ; which, 
in the case tinder consideration, are the laws of some 
one of the United States, and the guaranty of the Fed- 
end Government; and that the relation consequently 
expires when its subjects pass beyond the limits within 
which those laws are operative, and to which that guar- 
antee extends. For example, if a citi23n of New York 
is traveling with his minor child, or if a master with his 
apprentice is traveling in a foreign country, and in com- 
pany with him is a citizen of South Carolina, with his 
slave ; it would be accounted barbarous in the author- 
ities of that country to interfere with the father in the 
government of his child, or with the master in the gov- 
ernment of hia apprentice, because these relations are 
consistent with natural justice, and entitled to universal 
respect. On the other hand, it would be no violation of 
the comity of nations, but an evidence of high civihza- 
tion, if the authorities of the same country interfered in 
order to effect the enfranchisement of the slave, because 
the relation of master and slave is repugnant to natural 
justice, and ceases to exist when it passes beyond the 
protection of positive law. This I understand to be 
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the objection iid I si t fix the icilei a ttent on 
on Ml Web&tei s ansivPi to tl (, oliection Mi \\Lb 
Bter as the le'wltir will haie obsened takes the yound 
that the relation of mister «id slavB is not icpug 
na t to natuial justice bat that it is founled n r 
tract ind mohes mutHil oHigitions anile deck ei 
dstmctlj ana boldly anl undei the hi^h leap ii 
bil y f hs altel station that ivhoe^ei takes the 
o(.p d — nhocxe tleu es thit sh e y is foiuded 

in Is consonant to natural justice — en 

CO N E S HE VHOLB BODY OF PUBLIC LAW FROM 

G-R U TV " Of course this declaration of Mr. 
Webstei-, or rather of the President of the United States 
through him, does not apply to slavery universally : it 
does not apply to slavery as it may exist by the law of 
Nations; nor to the slavery of barbarous countries, 
where captives are, for no personal crimes, totally de- 
prived of bodily liberty, and subjected to unmerciful 
treatment : but it is limited, by the occasion on which it 
was made, to that form of slavery which exists in our 
Southern States, under the guaranty of the Constitu- 
tion of the United States; and so understood and lim- 
ited, the declaration, I believe, can never be successfully 
impugned." 

* A legal friend, -wlio first direntad my attantJon to the above 
quoted letter of Mr. W., adde tlie following : 

"lu the Bpeeeh delivered by Mr. Webstoi-, in defease of tbo treaty 
of Waahiagton, in the United States Socate, 6th and Itb April, 1846, 
ha Bays, ' I refer to the letter to Loi-d Asbburtoii od tliia subject (ths 
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Now, iiiiirk the consequence. It is impossible to re- 
gard a man as a party to a contract, without regarding 
him at the same time as possessed of his natural rights as 
a member of human society, and as having a definite 
status under the government which protects that con- 
tract. The United States, therefore, until thoy repudi- 
ate the doctrine which Mr. Webster promulgated in their 
name, are committed to the recognition of slavery (in 
those States in which it exists) as a social institution, 
and not as a monster that is at war with human society, 
nnd refuses to coalesce with the elements of good order ; 
ttiey are committed to the recognition of slaves (in the 
several States in which they exist) as persons capable of 
contract, and actually, or at least, impliedly bound by 
contract, and therefore possessed of those natural rights 
and feiculties without which, no creature can be, either 
expressly or by implication, a party to a contract ; and 
they are committed, moreover, to the recognition of the 
relation of master and slave as legitimate by the law of 
Mature, and entitled, as well (I say not in the same de- 
gree) as that of husband and wife, or of father and child, 
to universal respect. This is American slavery. 

Lord Ashburton, in his reply to Mr. Webster, con- 
fesses that the American secretary has "advanced some 
propositions which rather surprise and startle" him : bis 
ip, however, does "not pretend to judge them," 

Be) ' as containmg wbat the AnieHean gosemment regarded 
ue prioeiple of the maviUrae law.' " 
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but refers Mr, Webster to London for tlieir discussion. 
"What ground the British government ultimately took in 
this particular I do not know, and it is needless to in- 
quire ; for the temper and opinions of the British public 
{to follow which has becoioo the geniioa of the English 
government, and the bard necessity of the English 
Church), point to the conclusion, in opposition to Mr. 
"Webster and "the whole body of public law," that the 
slavery existing in our Southern States is not founded 
in contract ; that it ia repugnant to natural justice ; that 
the bond which unites master and slave derives its whole 
strength from local laws, and dissolves of its own accord 
when it passes beyond the reach of those laivs ; aad that 
the slave, under the laws of a country that tolerates 
slavery, has no natural rights, but ia a inere chattel of 
his master, distinguished from his inanimate chattels by 
a principle of vitality, and from his cows and horses by 
the possession of a human foim and figure. This view 
of slavery seems to be indigenous to the British soil, 
and therefore I call it the British view, and am willing 
to accord to the British people whatever glory it may 
reflect on them. How the clergy of the English Estab- 
lishment, consistently with such a theory, would recon- 
cile the precepts of the gospel, inculcating obedience to 
masters, with the dictates of universal reason ; or how 
they would refute the principles of the abolitionists, 
while resisting (as I believe they would resist) the ap- 
plication of those principles to practice, I am unable to 
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mj. If thcj ivero compelleii to attempt -i practical solu- 
tion of the pioblera, tliej would be driven, I appreliend, 
either to sun-ender their theory, or to incnieate princi- 
ples of duty too ethereal for the grasp of English sense, 
ajid too sublimated for English practice. However thia 
be, though no man rates, or can rate, more highly than 
I do, the cbligationa of our people to their mother coun- 
try, I have yet felt at liberty to investigate this subject 
ivithout the bias of English authority ; and I am happy 
that the result of the investigation enables me to talie, 
with a deep conviction of its truth, the gi-ound whicli my 
country has in a manner prescribed ; to regard the slav- 
ery existing in our Souihera States as rating on con- 
tract, and to regard the relation of master and slave aa 
no cause of abame or reproach, hut as entitled'to respect, 
both at home and abroad ; as entitled to res|3ect, because 
legitimate, not only by the laws of the particuhir States 
which uphold it, and by the Constitution of the United 
States, which guaranties its protection, but also by the 
principles of universal justice ; that is, by tlie law of 
GrOD. And I can not but indulge the hope that the 
avowal of thia sentiment, however it may at fii'st "stai'tle 
and surprise," will in the end approve itself to the more 
sober and judicious members of the Anglican Church. 
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CHAPTER XII. 

LIMIIATIOlfB OF AtlTHOEITY. 

Bishop Cumberland, than whom; in his " De Legibtts 
Naturee,"* ao author has seavched more deeply into the 
foHEdationa of society, virtue, and religion, in the course 
of his chapter "On the original of Dominion and the 
Moral Virtues," makes the following observation ; 

" Before I had universally and distinctly considered 
the original of all dominion and right whatsoever, I used, 
indeed, as most othei-a do, to deduce the Divine dominion 
entirely from His (God's) being the Creator; for I thought 
it self-evident that every one was lord of his own powerg, 
which are little different from the essence of anything, 
and that therefore any effect must be subject to him, 
from whose powers it received its whole essence, as is the 
case in creation, by which the whole substance of the 
thing is produced into being. 

" But because all dominion supposes some righl, and 

* The work, publiBhed in the seveuteentli fleiitiiiy, -waa traasbted 
by Mr. Maswell, a Preboodaiy of the Chureli of Ireland, and printed 
(witli saveral diasoi'tatioos of his own) at London, a. d. 1137. The 
above qnottttiou is from Mi'. MaKwell's translation. 
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all right is a power granted or permitted hj some laio, 
at least analogically gucli ; therefore, tlie law granting 
or permitting dominion, ought Jirst to be acknowledged. 
But law there is none prior to the natural law, or that 
dictate of the Divine wisdom, concerning tbe best end 
and the means thereto necessary, which ia perfectly 
agreeable to the law of Nature, and may analogically be 
called the Law of the Divine Actioks ; I therefore 
came to this conclusion : That the dominion of God is a 
right or power given Him by His own wisdom or good- 
ness, as by a law, for the government of all those things 
which ever have been, or shall be created by Him. In 
the Divine wisdom ia necessarily contained a dictate to 
purene the best end by the necessary means ; and in the 
goodness or perfection of the Divine will is, by a like 
necessity, included a ready consent to promote the same ; 
and these, by a natural analogy, answer to a ratification 
of this eternal law, whence the divine dominion may take 
its original." 

If, then, God's right to dominion is derived, not from 
His irresistible power, hut from His infinite wisdom and 
goodness, which serve after the manner of a law to direct 
the operation of His infinite power ; evident it is, that 
mere power confers on no human creature the right of 
dominion, and that no one man has the right to govern 
another otherwise than agreeably to those laws which 
our Creator has given for the government of all men. 
Absolute dominion, or the power to direct and dispose of 
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persons and things without regavd to justice and equity, 
wbich are for us men the surest expressions of tlie Divine 
wisdom and goodness, is an attribute neither of God nor 
of good men, and is coveted only by that pride and self- 
ishness which are the origin of evil and the eternal tor- 
ment of the wicked. 

Whatever rights, then, accrue to us under the law of 
Nature, are limited hy the law of Nature, which com- 
mnnda us to render to all their dues, and restrains us in 
every relation of life, and iu all our actions, from Jt^jus- 
tice, ci'oelty, and oppression. The law of Natnre, for 
example, gives the huijband authority to govern his ^^ife, 
but it does not permit him to treat her harably or 
crueliy ; it gives the father authority over his children, 
but not to maltreat and a.huse them ; in neither case is 
the authority absolute, but m both cases it is limited and 
rosti-ained to the ends for which it is given by the very 
law ivhich creates it. So with the relation of master 
and slave ■. the law of Nature gives the master authority 
to govern his slave, bat not to abuse him : it limits the 
exercise of his authority by a just regai-d to the end for 
which it is conferred ; that is, to render the slave obedient 
to his just demands, and to obtain from him that service 
which is the master's due. All beyond this is usurpa- 
tion and cruelty — abhorrent to the law of Nature. 

In truth the law of Nature, in requiring us to love 
God supremely, and our neighbor as mirseh-es (und 
this is seen to be the sum and substance of the law of 
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Nature when revealed to us in its full dimensions), im- 
poses an immutable limitation to all the authority it con- 
fers ; and a limitation which ivouM be ua effeotual as 
immutable, if the jji-ecept imposing it were dulj con- 
sulted. Unhappily, boweyer, the verj precept ■vvliich is 
designed by God to limit authority is used hy the per- 
versity of man to suhTert and destroy it ; heing made a 
pretest for annihilating the distinctions of rank and 
property in society; and consequently of obliterating the 
moral virtues of temperance and frugality, benevoleace 
and modesty, which, without these distinctions, would 
have no scope for exercise, and, indeed, no possibility of 
existence. But the loye or beneTolence enjoined by the 
divine law is no such leveling principle. It requires us 
to do good offices to all men in their various relations, 
and in sach manner and degree as is hest fitted to fulfill 
the ends of those relations. Hence it can not, in its due 
exercise, subvert the authority which God has entrusted 
to any man ; but it serves to temper authority, to whom- 
soever entrusted, and to direct it to the fulfillment of its 
legitimate end. We admit this in other relations ; why 
not also in that which is under consideration ? A man's 
love for his wife does not require him to abjure his au- 
thority over her, but so to exercise it as to attach her to 
himself, and to make her the trusting and trusted part- 
ner of his life. A father's love to his children does not 
require him to renounce his authority over them, but so 
to exercise Iiis authoi'ity ;is to fit them for tlicir destined 
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stations in life. A ruler's love for liis subjects does not 
require him to change places with them, but so to govern 
them as he, if a subject and an honest and upright 
man, would desire to be goveraed himself. The lovo of 
a judge for a criminal at the bar does not requii'e hini 
to divest himself of his office, or to violate its duties, but 
it requires him so to exercise his authonty as to show all 
possible kindness and clemency to the accused, consistent 
with the paramount pui'pose of giving effect to the just 
and humane intention of the law- A rich man's love for 
his poor neighbors does not require him to beggar him- 
self, but so to use his riches as to relieve their necessi- 
ties. All these things are so nearly self-evident that 
tbey scarcely admit of proof, and are commonly received 
without it. Why, then, should the relation we are con- 
sidering be counted an exception ? Why imagine that 
love, which is the principle of universal attraction in the 
moral world, and binds men together in every other just 
relation of life, should in this relation alone become 
a principle of repulsion which must of necessity reud 
them asunder? Surely, unless we are determined to 
violate all principle and all analogy, we must acknowl- 
edge that the love of the master for his slaves does not 
require him to raise them to the same state of freedom 
with himself, but that it serves to temper his authority 
over them, and to direct the exercise of it to the end for 
which it is given; i. e., to make them faithful and affec- 
tionate servants. 
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It is in this law of universal bcneYolence, "which, aa 
imperfectly and in its rude outlines apprehended by 
reason, requires us to abstain from injury and to do jus- 
tice to all men, and which, when revealed to ua in its 
foil proportions hy its divine Author, becomes the charity 
of the gospel, requiring ua not only to bo just, but full 
of mercy and compassion ; it is, I say, in this law that 
we find the limitation of all human authority. It is by 
this law that tbe master (as well as the father and all 
others invested with authority) is taught and directed, 
not only to do justice to those under him, but to render 
them, as pir as he can, comfortable and happy in the 
relations which they hold to him. He is bound to regard 
them as his fellow- creatures, remembering that the dif- 
ference between himself aiid them is not a difference of 
nature, but of fortune ; that he is made of the same clay 
with them, and that they are made in the same image of 
God with liim ; that his authority is but a brief trust for the 
just and equitable use of which he must account to his 
Master in heaven. They are his servants, and he has 
the right to exact of them tbe service whicli is his due ; hut 
be has no right to overtask them, nor, indeed, to require 
of them any greater labor than is conducive to his and 
their mutual benefit, regard being had to their different 
stations in life. They are part of his family, and he has 
therefore the right to govern them without accounting to 
the State, except for such inordinate abuses as its laws 
prohibit; hut be has no riglit (by the law of Nature, I 
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class of men iiiYested with authority in tke body politic, 
in the family, or in other a^ociations involving the gov- 
ernmentiil relation. Magistrates, husbands, and fathers, 
clergymen, teachera, masters, or employee, as we now 
call tliem, are aii liable to the charge of cruel and ca- 
pricious conduct toward their subordinates. Wliat good 
reason have we to helieve that the proprietor of slaves 
abuses his tnist more than others ? His authority is in 
some respects analogous to that of the lather over his 
children ; and although it is not restrained by the senti- 
ment of paternal affection, yet it is restrained by that 
sentiment of kindliness which is implanted in every hu- 
mau bosom, and by that dictate of our common humanity 
which excites every man's solicitude in behalf of all those 
who are dependent on him, and look to hita for protec- 
tion. What reason have we to believe that oar Southern 
brethren are the only men on earth on whom these sen- 
timents are inoperative ? And if these raotives are leas 
efficacious tlLan the, sympathies created by closer ties, 
may not their defects be compensated hj that principle 
of self-interest which, in the present state of our nature, 
is more stringent and steady in its operation than any 
other motive of human action, and which does not, aa a 
general rule, suffer the master to neglect the welfare of 
his slaves? In this respect, it will he found, I appre- 
hend, tliat the good providence of God, by infusing seeds 
of attachment, and by an interweaving of interests amon,!;; 
those who, however different in station, are undei- his 
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common charge, anci the ohjects of his common Iiounty, 
but has acted the part of a kind philanthropist, and a 
wise economist. 

In another respect, the aTithority nf the master is 
analogous to that of the magistrate : ho is obliged to 
punish his slaves for numerous offenses, which in free 
States can be taken cognizance of only bj the magistrate, 
I would not underrate the advantages that are derived 
from the formalities of law, and the safeguards with 
■which they surround the liberty, reputation, and pro- 
perty of the humblest citizen. But are the advantages 
all one side ? Is nothing to be said ia favor of that state 
of society, in which the great body of the laboring class 
stands only in a ■mediate relation to the State? Is the 
master less interested than tbe magistrate in tbe preven- 
tion of crime? Is iie less likely to be lenient and 
discriminating in his judgments ? Has he fewer induce- 
ments to make the punishments which he awards answer 
the true end of punishment, the reformation and im- 
provement of the offender? Fur my part I shall be 
more ready to quaixel with arbitrary power at the 
South when we get rid of jails and state-prisons at the 
North. 

I am not depreciating freedom, nor am I insensible to 
the advantages which have been conferred on the white 
population of the North (at the expense of the blacks) by 
the abolition of slavery. But if there be any redeeming 
points in that state of society which exists at the South, 
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I think WO cai V, '1 iff rl to tike ti em i t TtC nt u 1 
pib" them to the cielit of cui Soithem brt, li n the 
ccmpauaons which i e liaw bctwee i \\ own o ilit on 
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Beaid s the iiotiye& aluadj mentioned theie are 
otl cii of a more ^eneial natuie which may fe piesumcd 
to operate bejiefioull_y uf on the miatei He is respon 
sible to his Maker equally with other men: he has a 
reputation to maintain among his neighbors and acquaint- 
ances, and throughout the world ; he has a large stake 
in society, and is proportionately prompted by public 
spirit to redress abuses, and to introduce salutary re- 
forms ; his slaves, moreover, are part of his family, and 
his agency for their temporal and spiritual welfare, if he 
be a. Christian man, is quickened by the apostolic pre- 
cept, "If any man provide not for his own, and espe- 
cially for those of his own house, he hath denied the 
faith, and is worse than an infidel" If the slaveholder 
has strong temptations to oppression and cruelty, let ua 
remember that he has strong motives also to resist these 
temptations. That he, like other men, is often be- 
trayed into excess, is probable ; in which case, it may be 
hoped, he will be honest enough to confess his fault, and 
not seek to justify himself by an equivocation like that 
of Eroivne, the reputed father of the Independents, who 
(I have the story from one of his contemporaries) when 
accused of unmei-cifully beating his wife, defended him- 
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self by sayiog, tiiat he did not boat hoi- as his wife, but 



It ia hardly fair to visit the faults of individuals on 
the clasB to whicli they belong, and on tlis institutions 
rmder which they live. I am sure that we at the North 
would think we iiad great reason for complaint, if our 
magistrates, husbanda, fathers, and free institutiona to 
boot, were all brought into disgrace because individuals 
among us abuse their ituthority. As to punis^lmients for 
laziness and lighter offenses, I believe, from what I can 
laarn, that there ia more flogging done in an old-fash- 
ioned Englisli school, than on a well ordered Southern 
plantation. And I should be glad to know if the lot of 
the slave would be Icaa degraded and miserable, if he 
were compelled to labor from fear of stai-vation, which, 
if left to himself, he could not aToid, than it is when he 
is compelled to labor from fear of the hisb, which, as a 
he can escape if he will ? And as to pun- 
more serious offenses, ai-e they less severe 
in kind and degree, less whoteome in their effects, and 
more expensive to the State, than those which it would 
be necessary to inflict on the same class of people, if 
they were emancipated from their masters, brought into 

* Ephraim Pagitt, in Hb aeeoimt of the Brownists, Chapter IStii, 
" Of their equiaocatmg" giyea this, among other iiiatancBS : "And old 
fathei' Bi'owne, being reproved for bentmg Lis old wife, distinguished, 
that be did not beat iier aa his wife, but aa a ouvsfc old ■woman." 
HEttEEiOGtt.iFHT, OF a 'lescripUoti of ths Heretics and Sectaries spriing 
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immediate relation with society, tried by judge and jury, 
sent for a while to jaila and atate-prisons, to be thrown 
back upon the conununity, gi'eater vagabonds than be- 
fore ? These, as it seems to me, are the true points of 
comparison, tbough they are such as noveliats and da- 
c] me s aga a t slave j8 \ tcnvnet o ove look 

We are very apt at the N h t es ma c t e cl a 
acter of Sou he m te ■s fron the I w he re i e 
tive St<t 63 nd to mpiite o them s laea hose ab 
R ea f tho I ch tb Ui\8 o f bd Noth ^ 

c be mo en fes ly o fl g n ly ujuat What 
on 1 fatl e f fam yn feStehkof 
those who abould impute to him every act of tyranny 
and cruelty which the laws of his State do not forbid 
him to exercise ? An<l eo with persona in other relations. 
The truth is that pcisou=! poasesied of authority are re- 
stnined fiom Hi abu&f by i =!en'ie of hurainity, of jus- 
tice and leputation, and the thousand other bLLign mo- 
tives with which Piovidence has suirounded them m a 
Chnsti-in community, infinitely moie tban by the lawa 
of the land, which are designed to ^^u^id igaiost the 
most scandalous ibuses, and t« opeiate chiefly on ignoble 
mmda But allowmg thL objection itb due weight, it 
deserves to bt lemiiked thit Southern legislatures have 
not been so unmindful of their slaves as wo of the North 
are apt to suppose They acknowledge the lights oi 
slaves, and 1 ive ■iheady done much ind if left to 
tliemselves ml nut himpeied by the ifficiousnp-,4 ol 
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others, will, in the natural course of things, do more to 
protect them in these rights. On this subject I beg the 
attention of the reader to the following extract fram an 
essay on the " Slave Laws of the Soath," by the Hon. 
J, B.' O'Neal], of South Carolina. I quote from the 
essay as given by De Bow, in his "Industrial Re- 
sources," who remarks tiiat the essay, "though baaed 
upon the slave system of that State (S- C), gives a 
feir idea of the system throughout the entire South" : 

" Although slaves," says Judge O'Neall, " by the 
act of 1740, are declared to be chattels personal, yet 
they are also in our law considered as persons with 
many rights and liabilities, civil and criminal. 

" The rigbt of protection which would belong to a 
slave, as a human being, is, by the law of slavery, ti"ans- 
forred to the master. 

" A master may protect the person of his slave from 
injury, by repelling force with force, or by action, and 
in gome cases by indictment. 

" Any injury done to the person of his slave, he may 
redress by action of trespass vi et ai-mis, without laying 
the injury done, with a per quod servitium amisit, and 
this, even though he may have hired the slave to an- 
other. 

"By the act of 1821, the murder of a slave ia de- 
clared to be a felony, without the benefit of clergy ; and 
by the same act, to kill any slave on sudden heat and 
passion, subjects the offender^ on convioiion, to a fine not 
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exceeding five hundred dollars, and imprisonment, not 
exceeding six months. 

" To constitute the murder of a slave, no other ingre- 
dients are necessary than such !ia enter into the ofFenbe 
of murder at common law. So (he killing on sudden 
heat and p'lssion is the same as manslaughter, and a 
finding by the jury, on an indictment for the murder of 
a slave, of a kilhng <m sudden heat and passion, is good, 
and suhjects the offender to the punishment of the act; 
or, on an indictment for the murder of a slave, if the 
verdict he gniltj of manslaughter, it is good, and the 
offender is to receive judgment under the act. 

" An attempt to till and murder a slave by shooting 
at him, waa held to be a misdemeanor, and indictable as 
an as&ault ■ffith an intent to kill and murder. This was 
a consequence of making it murder to kill a slave. 

"The act of 1841 makes tiie unlawful •vthipping or 
heating of any slave, without sufficient provocation by 
word or act, a misdemeanor ; and subjects the offender, 
on conviction, to imprisonment not exceeding six months, 
and a fine not exceeding five hundred dollars. 

" This act has received no judicial construction by the 
Court of Appeak. It has been several times pr^ented 
to me on circuit, and I have given it construction. The 
terms 'shal] unlawfitlly whip or beat any slave not 
under his charge, without reasonable provocation,' seem 
to me convertible. For, if the beating be excusable from 
reasonable provocation, it can not be unkwful. So, if 
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the beating be either without proYocntion, or is so enor- 
mous that the provocation can he no excuse, then it ia 
unlawful. What is sufficient provocation by word or 
deed, is a question for the jury. The question is whether, 
as slave-owners and reasonable men, if they had been in 
the place of the defendant, they would have inflicted the 
whipping or beating which the defendant did ? If they 
answer this question in the affirmative, then the defend- 
ant must be acquitted — otherwise, convicted. 

" The acts of 1821 and 1841 are eminently wise, just, 
and humane. They protect slaves, who dare not raise 
their own hands in defense against brutal violence. They 
teach men wbo are wholly irresponsible in property, to 
keep their hands off the property of other people. They 
have wiped away a shameful reproach upon us, that we 
were indifferent to the lives or persons of our slaves. 
They have had, too, a most happy effect on slaves them- 
selves. They know ttow, that the shield of the law is 
over them ; and, thua protected, they yield a more hearty 
obedience and effective service to their masters." 
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CHAPTER XIII. 

OBJEOTIOHS THEORETICAL AND PKACTIOAL. 

Ih resting slavery on contract, we remove tlic ground 
of those theoretical objections which impugn it as a sys- 
tem necessarily subversive of natural rights and upheld 
ouly by violence. Some of these objections have been 
safficiently considei-ed, but there ia one which it ma-y 
be well to subject to a fuller and more distinct exam- 
ination. 

The objection to which I refer, when simply enun- 
ciated, denies the right to buy and sell human beinga. 
Sometimes the objection is rhetorically amplified, as when 
we are told that men have no right to traffic in human 
souls or make merchandise of human flesh ; and at other 
times it is stated ivith an appearance of philosophic pre- 
cision, as when it is said that man can not rightfully 
hold property in man. But, boweyer varied the expres- 
sion, the exact point of the objection seems to ho that no 
one human being can really own another, and conse- 
quently that men are not marketable commodities to he 
bought and sold. 

The really remarkable thing in regard to this objee- 
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tion is, that the objector himself should believe that he 
has an antagonist. How comes he to think that when a 
man is said to buy or sell a slave he is underatooti to 
acquire or give an absolute right to the ownership of his 
person, bodj and aoul ? The idea ia so extravagant, so 
contrary to all just conceptions of human nature, that 
one feels curious to learn something of its origin ; and 
how it has come to pass that any man should entertain it 
himself or impute it to another. Who needs to be told 
that no man hut himself can sell his own soul, and that 
only in a figurative sense, and with Satan for a pur- 
chaser ? Who needs to be told that it is impossible for 
one man to make tlie body, limbs, and muscles of an- 
other his own ? What man in this age and country will 
affirm that any man has a right to liis own life, much 
less to the life of another ? Few propositions, I think, 
can be more indisputable than that one man can not 
realSy own another, and consequently can not be said, in 
Si proper sense, to buyer sell another. If I ask a book- 
seller the price of " Virgil" or " Juvenal," " Hnme," or 
" Macaulay," does it ever enter his head that I wish to 
buy these worthies themselves, and become the owner of 
their muscles, as well as of the products of their minds ? 
Was ever slave so stupid as to believe, when told to boil 
the kettle, that he must reduce the veritable iron to a 
fluid state and make it bubble wjtli heat ? How comes 
it, then, that when servants are said to be bought and 
sold, we do not see that the word servants is used by one 
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of tiie most common figuves of speech for the service 
which they owe? What else can he hought and sold 
among civiliaed and Christian people but the man's ser- 
vice or labor ? When I read in the Scriptures, without 
a word of censure on the practice, that the patriarchs 
bought and aoM slaves, and that the Levitical law en- 
joined on the Hebrews to buy servants of the heathen 
round about them and of the sti-angers that sojourned 
among them, and to make them their "possession,"' and 
to transmit them as an inheritance to their children after 
them "to inherit them for a possession;" it certainly 
never enters into my mind that the Hebrews thereby 
acquired an absolute right over the persona of their 
slaves, so as, if tliey pleased, to eat their bodies and de- 
stroy their souls ; or, indeed, any other right to them 
than a right to their service and labor, and to the gov- 
ernment of their persons in order to their service and 
labor. Nor do I suppose that any reader, left to the 
working of his own mind, would put any other construc- 
tion on the language, or suppose that the heathen slaves 
are called the "possession" or property of the Hebrews 
in any other than a limited and figurative sense ; the 
limitation so obvious that it needs not be expressed, the 
figure so natural that to avoid it would be a miserable 
affectation of philosophic precision. The servants were 
the possession or property of the Hebrews only for cer- 
tain purposes, and even for these purposes they were 
not literally their possession, but merely called so by 
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one of thtee common figures of speech, by ■which the 
cause is put for the effect, or tlie whole for a part. 

AH this seems to me to be so obvious that I doubt 
■whether men in modern times would have put any other 
construction on the words were it not for the inSaenco 
of a preconceived theory. They would read in the Old 
Testament that servants were a possession, and think (if 
they thought about the matter at all) tliat servants was 
put for service as naturally aa when they read in the 
New Testament: "Lord, let me go first and bury my 
fiither," they think (if tbey chance to think of the mat- 
ter at all) that only the corpse ■was to be buried ; or, at 
all events, they would never <ilream of tbe "'possession" 
involving an absolut* right to the servant's body and 
soul, were not tlieir minds prepo^rased with certain 
notions of slavery that were as foreign to the Hebrew 
mind ao theyaie happily, to 'American practice. 

Under the Eoman law m the palmy days of the Re- 
public theie was nithmg jn tbe tiiiory of slavery to 
restrain oi brait the light of s^le Men were made 
slaves by c iptivity uid the slave wis the property of 
hi? master to dispo o of aa he pie ised In the time of 
the Enipeiors the law lestramed ^ome of the abus^ of 
the master s authoi ty but it never regarded the slave 
as undei its pioteotitn Die theory was that the master 
hod in absolute iigbt to tbe life of the slave, a right 
which he held in abejauce oi certain conditions, but 
which he lesumed the moment that i,he slave refused his 
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consent to those conditions ; and, as the gi-eater included 
the less, he had consequently the right to subject the 
skye to any treatment, however barbarous, which was 
short of death. On this theory the sale of a slave was 
the transfer of that absolute right to life and limb which 
tbe owner was supposed to po^ess. This theory of sla- 
very, as we have shown, has been adopted by modern 
writers on civil liberty, and depicted' in all ita native 
bon-ors, in order to render tlic civil liberty which they 
have Justly commended, more lovely ami noble by 
contrast. 

Slavery in the United States rests on a different foun- 
dation. Tbe laagter has no right to the life of the slave, 
no absolute right to his pei-son, no absolute right even 
to his service and labor. In no proper sense, therefore, 
can he be said to be the owner of the slave, and what he 
does not own bimaelf he can not be said, in a proper 
sense, to give or transfer to another. He has a condi- 
t'w>nal right to the service of the slave ; this service he 
may give or transfer to another, on the same condition 
on which he holds it iiimself ; and the transfer of it for 
a valnable consideration is said, in legal and popular 
language, to be the sale of the slave. The law of the 
land, indeed, declares the slave to be his master's prop- 
erty, his " chattel personal," as the phrase is ; and as the 
service is inseparable from the servant, I see not in what 
other way the law can secure the muster's right. But 
to take such legal phrase in a philosophical sense, and to 
9* 
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infer froiii it that the slave is neither a human person, 
nor a member of civil society, nor possessed of the 
rights (unless he had forfeited them by crime) of life 
and liberty (the liberty proper to his station), ia to do 
injustice, I apprehend, hoth to the letter iind spirit of 
the law. 

The truth is, so far as I can see, that the obligation 
to service for life, on condition of protection and sup- 
port, is the essence of American slavery. Servitus in 
totum hominetn non descendit, says Seneca. The 
heathens saw, plainly enough, that slavery do^ not pass 
upon the soul; and we Christians know and proclaim 
by our laws that it does pasa on the body, except so far 
aa to secure from the slave that labor for life, the obli- 
gation to which is the essence of servitude. 

The framera of our Federal Constitution touched the 
precise point of the relation, when, rejecting a word 
which has one meaning at Braton and anotlier at 
Charleston, they referred to slaves as PERSONS BOUKD 
TO SEaviCB. The transfer of this right to sei-vice, or 
the sale of slaves, however common, is no essential or 
necessary pai't of the relation, but merely made a part 
of it by custom. The tiwiility and frequency with which 
it is effected is, no doubt, one of the moat revolting abuses 
of slavery, but it is one which may be greatly restrained, 
if not wholly removed, without impairing any essential 
feature of the institution. 

" This continual change," says Judge O'Neall, in the 
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essiy a e lefe 1 to of the el-i on of mi te -id 
si e ■« ith tl e con^e jue t end ng oi t m ly t es imong 
tl e lias 1 ced me to tJ nL 1 t fly law they Tie e 
am exe 1 to the f eet olds of th r o vneris an 1 wl e old 
fo pai 1 1 OQ among d 3 hute s te nts n com non 
]o t te a ts and coj a ce e s they stoiiU be sold w th 
the f eel oil n 1 not o 1 er se it m p,ht h a w sq i 1 
wholesome ha ge of the la y Some p ovis o too 
m ^I 1 1 e made nh oh wonld p event n a great degree 
1 les foi lebts 4. del to s lands and slave'' instead of 
be D sold n ght 1 e se [u s e ed 1 1 ! ke w « m tad 
1 1? they wo Id pay all h s lei t? n esecut on by tl e 
a n al I rofi s If th 8 ahould be tnpo ble o ncco nt 
of tbe amount of the d IteJnoss then c the co t Ian 
or e<ju ty m g t e emj o re ed fo order the sale of the 
pla t t Q nd si yes tog tlie o sepa ately — the slaves 
to be sold n f m 1 e=< 

It is certMinly matter of tbe very deepest regret, that the 
reciprocal rights involved in the relation should be over- 
shadowed in the public mind by the master's right of 
property in the slave. Perhaps this prominence of the 
legal question has been unavoidable ; but, however this 
be, its effect has been most disastrous, by turning away 
public attention from the relation itself to one of its sub- 
ordinate and most repulsive features. 

Another objection, closely allied to the former, is, that 
slavery involves the breaking up of families, the separa- 
tion of husband and wife, parents and children. 
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It ia doubtless trae, tliat tlie laws of the Southern 
States allow to the master a greater latitude in the trans- 
fer of hia slaves than is consistent with the dictates either 
of humanity or of a sound and enlightened policy. Put 
yourself, then, in the pla«e of your Southern brethren, 
and tell me frankly, Would you make the law of tbe 
State in all things the measure of your duty and the rule 
of your practice? Would you, in the spirit of greed 
and witho'ut mercy, grasp at every right which the law 
of the land concedes to you? Would not you govern 
your conduct by higher motives? Would not you act 
towards your dependents with that forbearance and clem- 
ency, with that kindness and charity which have their 
origin in a far higher source tlian legal prescriptions and 
statutes? What right have you, then, to charge iipon 
your brethren a conduct which you would yoiirself de- 
spise? What right have you to think that they, in the 
transfer of their slaves, avail themselves, with reckless 
and avaricious temper, of the liberty which their laws con- 
cede ' Oi that they do not, in obediem,e to the dictates 
of humanity and icbgion, do all in then power to miti- 
giite those iigoia of slavery which the law of the land 
can not or does not le^ch'' 

But peihaps on this point you do justite to youi 
Southern biethien you ulmit that they do end'' ivoi , 
and foi the moat put with success, to pievent the sepi- 
1 ition of fimiliea But such, you argue, 11 then mis- 
foitunp, aurh the withfiim^, miae 't '^lively, th it they 
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can not wholly remove this evil. Masters are sometimes 
cruel, creditors always merciless; and hence, from the 
inherent nature of slavery, these crnel separations will 
occur : southern planters can not prevent the evil, if they 
would. 

Can you prevent it? Try the experiment fii'st at 
home, and on freemen. Can you so adjust the mechanism 
of human society as to enable its membera to earn their 
livelihood without the rupture of domestic ties ? Can 
you prosecute commerce on this basis, or raise an army, 
or support a navy ? Look round among your neighbors. 
Is there a family that has not been separated ? and do 
you not find many whose members are scattered to the 
four quarters of the earth, driven to this separation hy 
their ivants, or by that sense of duty which is the stern- 
est of all necessity? Have these separations caused no 
anxioiK thoughts, no sleepless nights, no bleeding hearts? 
Look at your jails and prisons, to which you send those 
incorrigible offenders who, in a different form of society, 
would be sold to some distant and rigid master ; have 
the inmates of these dismal abodes left no relatives out- 
side the wails that confine them to mourn over their dis- 
grace, their incarceration and sufferings ? What do we 
learn from this ? That freedom has no advantage over 
slavery? God forbid ! That slaves are not the lowest 
class of human society ? We know that they are. Bnt 
this we learn — that the evil under consideration is not 
peculiar to slavery ; that it is incident to man in every 
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age and country, everj form and comlition of society ; 
that it falls equally, though in different ways and from 
the operation of different causes, botli on bond and free ; 
that if it produce greater sufferings among slaves than 
others (which I am apt to doubt) it has also, though we 
may not see it, a proportionate compensation ; that we 
are bound to use our best efforts (in the way of duty and 
consistently with the orfer of human society) to avert 
this as well as other evils from those over whom it im- 
pends ; and when these efforts have failed, then to acqui- 
esce in the calamity as God's appointment; to i-eceive 
it at His hands without peevish complaints and mur- 

Another common objection to slavery is, that it pro- 
scribes marriage ; slaves, it is said, being degraded by 
the necessity of their condition to the level of brutes, 
and compelled to live in a state of universal concub- 
inage. 

It was some time before I could discover the grounds 
of this objection. My inquiries of clergymen and others 
who had resided at the South satisfied me that marriage 
was recognized and respected by the bond in the church 
to which I belong, as well aa by the free ; that persona 
of both classes were married after the same fijrm, and 
that no distinction was made in the performance of the 
rite, except that in the case of slaves the written consent 
of the master, or masters, to the marriage was required. 
My mformants also as.sured me, that to the best of their 
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plied in the broadest terms to alayea of every description ; 
and it is only since 1 have been engaged in the prepara- 
tion of the present essay, that I have been enlightened 
on the subject. For this light I am indebted to a work 
entitled " The Higher Law in its Relations to Civil Gov- 
ernment ; with particular Reference to Slavery and the 
Fugitive Slave Law," written by William Hosmeb, 
published at Auburn, N. Y,, 1852. In this work, page 
90, as ono of several illustrations of what he calla the 
" Natural Injustice" of Slavery, Mr. Hosmer gives ua 
the following : 

" 5. It (slavery) destroys the maiTiage relation. 
So far as we have any knowledge, slaves are incapable 
of contracting marriage. They are, in this respect, ex- 
actly on a level with brutes. Indeed, it is not possible 
that marri;;^e should exist, for marriage is a legal rela- 
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tion, and implies contracting power ; but the slave can 
make no contract. He is unknown in law, except aa 
belonging exclusiyely and entirely to another. He may 
live aa if married, but it would be a desecration of law 
to repeat its forms over tliose who have not power to 
keep the slightest of its requirements. The slave, if he 
could be maiTJed, could not protect bis wife from insult 
and defilement, for she -would not belong to him, but to 
his owner — all that the slave has being his master's. 
Moreover, she might be soH or separated from him at 
any moment. 

" 6. It destroys the parental relaiion. This foliows 
inevitably from the foregoing. When marriage is not 
allowed to exist, the duty of parents to instruct and pro- 
vide for their children must cease. Amid universal 
concubinage, parentage can sciircely be traced beyond 
the mother," etc, etc. 

From this passage it would seem that the astounding 
statements to which the public are treated on this sub- 
ject, on both sides of the Atlantic, are gathered, not 
from an observation of facts, but from a process of argu- 
ment. Marriage is a legal relation, and impli^ contract- 
ing power ; slaves are by !aw incapable of contract, and 
consequently of marriage ; therefore they live in a state 
of concubinage, and are degraded to the level of 
brutes ! 

Now, it is undoubtedly true tiiat the Stato does 
not legalize tlio iiiai-riage of slaves ; and for the same 
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reason that it does not legalize the contracts of minors. 
Slaves are related to tbe State only through their mas- . 
ters, and it ia not tlie province of the State, but of the 
master, to protect tliem, and to regulate their conduct. 
It is obvious, however, that contracts do not depend for 
their existence on the law of the State, for they exist 
before the law can recognize them, and give them valid- 
ity. The slave who has a will and re^on to understand 
the meaning of words has the essential qualifications for 
a contract, and ia a,a capable of forming one aa his mas- 
ter ; and his contract, though destitute of legal force, 
will have the same moral foi-ce as his master's. He is, 
therefore, equally capable of marriage with his master ; 
and his marriage, with hja master's consent, though it 
have no legal validity, will be equally binding on hia 
conscience. The difference is simply this : the marriage 
of the master is both a civil and religious contract ; the 
marriage of tbe slave, with his naaster's consent, is a re- 
ligious, but not a civil, contract. Is hia man-iage, 
therefore, null and void, because it has no legal force ? 
When was it ever heai'd in the Christian Oburch, that 
mai-riage is only a civil contract ? Is it not also, by tlie 
common consent of Christendom, a religious contract ? 
Nay, ia it not primanly and essentially a religious con- 
tract, prescribed by God himself? Have Christian States 
done more, or can they do more, than guard the contract, 
when made and ratified agreeably to Christ's institution, 
by annexing temporal advantages to its due observance, 
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and temporal penalties to its infraction? What are we to 
tbink of men, claiming to be ministers of tbe gospel, who 
publicly declare that marriage, when solemnized according 
to Christ's institution, is not valid, merely because it ia 
not legal? nay, is null and void, merely because the law 
of the State does not recognize and legitimate it? These 
men discover Antichrist in the Church of Eome be- 
cause, while she uphoWa the sanctity of marriage, she 
yet " forbids " it, from prudential reasons, to her priest- 
hood ; and yet, at the same time, without a suspicion of 
Antichrist in their own creed and practice, they pro- 
claim it a "desecration" "to repeat its forms over" 
slaves, and thus discountenance, and virtually forbid, 
marriage among millions of their fellow-countrymen, 
under the impious pretense that it is not Christ but 
Csesar, not the law of God but the law of tiie land, 
which can hallow their anion, and restrain them from 
"universal concubinage"? "Thou hypocrite! First 
pull out the beam that ia in thine own eye, a,nd then 
ehalt thou see clearly to take out the mote out of thy 
brother's eye !" 

But the answer to this objection admits of illustrations 
which will possess an interest for many of the objectors, 
everi if they fiiil to carry conviction. Time was, when 
the marriages of Quakers in Great Britain were void ia 
law ; were they then not valid and binding on the con- 
science, and were this estimable people justly liable to 
the charges which are now brought against slaves, be- 
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cause their marriages were not legalized ? Take another 
case. The lodepcndents, under Cromwell, took a fancy 
to dispense with the services of the ministers of religion, 
and contract marriages hefore justices of the peace. By 
the laws of Great Britain, which ignored the Common- 
wealth, those maiTiages wore deemed illegal and void in 
law ; and accordingly, after the Restoration, a statute 
was passed, to legalize them. Did the Independents, after 
the Eestoratioa, imagine that their marriages were not 
valid and binding on the conscience until they were 
legitimated by statute ? Did the Church, or Parliament, 
while denying their legality, question their validity ? I 
have read a good many high-flying sei-mona commemora- 
tive of "King Charles the Martyr," and denunciatory 
of the "Rebellion," but I do not remember ever to have 
seen thia charge of concubinage brought against the Pu- 
ritans, because their marriages during the "troublous 
times" wanted, as their opponents believed, the sanctions 
of the law of the realm, and, as they themselves vaunted, 
the solemnities of religion. 

Whetlier the marriage contract would he better under- 
stood and observed among slaves if it could be legalized, 
J3 one of those speculative questions which it were useless 
to discuss. We are bound to take slaves as they are, 
namely, as persons standing in a mediate relation to 
society, and known to us only through their masters, by 
and through whom alone they ai'c connected with society. 
In this respect they stand, as regards marriage, very 
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nearly in the condition whicli minors held, until modern 
legislation made them capable of marriage without the 
consent of their parents ; with what consistency or jua- 
tice, while it still holds them incapable of othei contiacts 
which may prove infinitely Iras injurious to them than 
marriage, I stop not to inquire. The treatment of such 
cases is no new thing in the Christian Chuich It iias 
decided in her infancy ; and the decision is attested by 
her ancient canons, and by the exposition whicli her 
Basils and Augiistines have left of the grounds on which 
those canons were established. "If slaves," says St. 
Basil, as quoted by Bingham, " marry without the con- 
sent of their masters, or children without the consent of 
their parents, it is not matrimony, but fornication, till 
they ratify it by their consent;" fop which he assigns 
this reason, " that contracts mado without the consent of 
those under whose power they are, have no validity, but 
are null." With the consent of their masters, however, 
slaves are as competent to contract marriages, as free 
persona ; and the marriages which they so contract are, 
when duly solemnized, as valid before G-od and His 
Church, and as binding on the conscience as they possi- 
bly can be ; nor is it in the power of the civil state, by 
any law which it has enacted, or may hereafter ensict, 
either to diminish or increase, by one iota, their validity, 
or the strength of their moral obligation. 

If the ancient Romans, who had no higher conception 
of marriage than as being a civil contract, sought to ex- 
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cite the semblance of virtae in their heathen slaves, by 
calling their contuhernity^^Mrra et imago matrimonii, 
we might surely expect better things of professed minis- 
ters of the Gospel, than to cast contempt on the marriage 
of Christian slaves, and to brand it as concubinage, for 
Tvant of its civil sanction. Far more seemly would it be, 
as TTell as more consonant to God's ordinance, to cheer 
an<! encouiage masteis m the laudable efforts which many 
ot them mike to teach their slaves the nature and obliga- 
t ons of the conjugal %nd parental relations ; to impress 
on ma'^tt-is aKo kmdly but firmly, the awful responsi- 
Lilit) and possible guilt, of being instrumental in sever- 
ing t union to which ttiey have themselves consented; 
and to inculcate on the slave, as opportunity offers (and 
theie ctn be no lawful opportunity without the master's 
peimission), the duties which the Gospel of Christ en- 
joms both on the miiried and the unmarried. 

Theie ire othei objections, some of which will come 
undei icvicw in a futuio chapter,* and others of which 
I do not feel called upon to consider. Indeed, I shall 
leave reason to be satisfied, if the interest which an 
author naturally feels in his subject has not already 
tempted me to transcend the object which I have pro- 
posed for mj^elf ; which is, not to recommend slavery, 
or to express a preference for the state of society which 
it involves, but merely to show that the form of slavery 

* See chop. xvii. 
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which is protected by the laws in our Southern States, 
considered diatinctlj, in its easenco, and aa recognized 
by the Constitution of the United States, whatever bo its 
incidental and concomitant evils, is not repugnant to the 
Divine law ; and thus help to restore (if it please God 
to bless the effort), in some measure, the harmony ivhich 
once bound together the North and the South ; or at 
least to dissuade their sons from accustoming their 
hearts to war, and turning their mighty energies on the 
bowek of their common country ! 

Ko pueri, na tanta animia asaucscitc bella, 
Nea patriie "validaa in viscera vertite vii'oa 1 
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CIL\_PTER XIV. 

THE PBEPETUITY 1' SLAVERT. 

There is, however, one objection which is thought to 
bear, with peculiar force, against the form of slavery tliat 
exists in our country, and which, from ita collateral bear- 
ings, as well a.3 its infa-insic importance, may properly 
form the theme of a separate chapter; and that is, that 
slavery in our Southern States is perpetuated from one 
generation to another. Slaves among the Hebrews, we 
are told, were capable of release on the Sabbatical year, 
and the year of Jubilee ; and slaves among the Moham- 
medans have a similar privilege. Among the Greeks 
and Romans, slaves could be liberated from their servile 
condition, and when liberated could rise to such positions 
in society as their virtues merited, and lay the founda- 
tion of freedom and happiness for their descendants. 
But American slaves are cut off from all advantages of 
this sort ; they are subjected to the evils of caste, from 
which they have no hope of escape for themselves, their 
children, or their latest posterity ; they are doomed to 
f forever. 
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This, I confess, has always been, to my mind, one of 
the most painful features of slavery in our Southern 
States. In his straggle with poverty, and the troubles 
and sorrows tliat attend it, a man is naturally animated 
by the hope of some favorable turn in the wheel of for- 
tune, whicii may lift him or his children, as it were, 
from the dust, and raise tbem to comfort and affluence. 
This hope is the light and solace of his soul, and the 
spring of its energies, and nothing can more effectually 
extinguish it than the certainty that both liinjself and 
his posterity are consigned to one hard lot forever. 

But !et us look at the matter calmly, and we shall 
3ee, I think, that this sad feature is neither peculiar to 
Southern slavery, nor consequent upon slavery at all. 

It is not peculiar to our Southern States, but waa 
found as well among Gfod's own people, the ancient 
Israelites. 

To reconcile this statement with the acknowledged 
fact of a periodical release from servitude, it should be 
noted that there were two kiad^ of slaves among the 
ancient Hebrews, the native, and the foreign, or Gentile 
slaves. 

In the first plaae, the Israelites had slaves taken from 
among their own people. For, under the law of Moses, 
a man reduced to extreme poverty might sell himself, 
Lev. XXV. 39. A father might sell his children for 
slaves, Ex. xxi. 7. By an order of their courts, thieves, 
who were unable to restore what they bad stolen, or the 
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T lue of t to tl I 1 er ow er m f,lt I e & 1 1 o lei 
to CO pe t tl e V e foi h 3 lo 3 Ex XX " o 
A d a c edito also m ght 3ell an m olvent 1 1 tor for 
tlie pavm nt f h s lei t The e were otl e ajs n 

h Ii uat ve la el tea o 11 be eluc d t Re v tude 
but tl e r I OBdaj,e hon v duced wa n t p pet al 
f by a ] n a e f OY of tl e Mo'.a c law tl ese 
slaves 1 ad the opt on of ! be ty on eve se enth o aab 
b'lt cl yeir nl on eve y fift etl yei oi tl e year of 
jub lef tl e 1 be ■at o vis [ e emptory a d absolute m 
clu 1 rij, tl ose vl o I ad r fi sed the 1 be ty tendere 1 to 
tl em the Silbat cil ye aul bad volunt r ly bo nd 
theErsbl to I e ome slaves fo evei 

The othe k n 1 of slav mong tl e H ! e b we e 
those wl h th y u ailo t on the a o nl ^ natona 
Poi tUey we e t e m t od to 1 uy the nat V s n i bj eta 

i tbe'^e i at n nd also su b j e a as ha 1 em g ated 
f om tb se nat o is a I ha 3 settle 1 n Jude'i B t the 
CO d t n of the e to e "u or Ge t le slaves was ve y 
djfiereut from that of the native, or Hebrew slaves. Tlie 
latter were not to be mled with rigor, and they were to 
be aet free on the year of Jubilee; "For," saith God, 

"they be my servants, which I bi-ought forth out of the 
land of Egypt." But slaves of the foiiiier kind had not 
this prerogative; for they might be treated with rigor. 
'■-"Over them," says Calmet, " masters had an entire 
authority; they might sell them, exchange them, punish 
them, judge tliem, and even put thorn to death, without 
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public process," Some of them were perfect proseljtea 
to the Hebrew faith ; otiiers partially so, being called 
proselytes of the gate ; both these might purchase their 
freedom, or be manumitted bj their master, but neither 
the one nor the other had any claim to that periodical 
release which was the boon of the Hebrew slave. " The 
year of Jubilee," says Bishop Patrick (Lev. xxv. 45), 
"gave no servants of either sort their liberty." 

Perpetuity of bondage, therefore, is not peculiar to 
the slavery in. our Southern Sta,tes, but finds its parallel 
in one form of that slavery which God permitted to exist 
among His ancient people. 

But there is a further aggravation of our American 
slavery, to which it would be difficult to find a parallel. 
The Gentile slave owned by the Hebrew, if he bought 
his liberty, or was manumitted, and conformed entirely 
to the Mosaic religion, found himself, as respected Lis 
en 1 and leligious lights and piiviieges on a level with 
the Ht.brewa The tfieek oi Eoman slave when en 
fianchised was eligible to the honois of the Stite and 
on a footing tt social and p>lit]Cal equality with its citi- 
zens antl the onoe despised '■I we, wsth n> name of hia 
uwn might iiin foi his mastti s name whii,h but foi him 
would hi\e been consigned to oblniju, piesent and fu- 
tuie lenown, ts hippenel, we know, m the cise of 
leience Not sc «]th the Amem^an sl«e who though 
restored to liberty, is still his master s inlerior, socially 
and jiolitically. Put is this the fault of slavery? Man- 
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ifestly not. It is owing, in the first place, to the fact 
that the descendants of Africans in any of the United 
States, even when they become free, are not, and can not 
be, a portion of " the people" of the United States, in 
such sense as to be eligible to political honors, or even to 
tho rights of citizenship. On this point, Chief Justice 
Taney is, I suppose, authority ; and if he were not, the 
reasons which he gives for his opinion, and prescriptive 
usage under the Constitution, put the matter out of 
doubt. For, having stated the question, " Can a negro, 
whose ancestors were imported into this country, and 
sold as slaves, become a member of the political co^nIa^- 
nity, fonned and brought into existence by the Constitu- 
tion of the United Sta-teg, and as such, be entitled to all 
the rights, and privileges, and immunities guarantied by 
that instrument to the citizen?" the Chief Justice re- 
marks : "The words 'people of the United States,' and 
'citizens,' are synonymous terms, and mean the same 
thing. Tbey both describe the political body, who, ac- 
cording to our republican institutions, form the sov- 
ereignty, and who hold the power, and conduct the gov- 
ernment, through their representatives. They are what 
are familiarly called ' the sovereign people,' and every 
citizen is one of this people, and a constituent member 
of this sovereignty. The question before us is, whether 
the class of persons described in tho plea of abatement 
[the same as in the question above quoted] compose a 
portion of this people, and are constituent members of 
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this sovereignty? Wg think they are not, and that they 
are cot included, and were not intended to be included, 
under the word 'citizen,' in the Constitution, and ca.n 
therefore claim none of the rights and privileges -which 
that instrument provides for, and secures to, citizens of 
the United States. On the contrary, they were at that 
time considered as a subordinate aad inferior class of 
beings, who had been subjugated by the dominant race, 
and, whether emancipated or not, yet remained sabject 
to their authority, and had no rights or privileges, but 
Bueh as those who held the power and the government 
might cho<BC to grant them." 

It is, therefore, no fault of Southern ' slavery, that its 
subjects, when emancipated, can not rise to political dia- 
tinctioii, nor to social diBtinction, so far as it d 



political. The immediate bar to their social and political 
elevation, and which necessarily, though indirectlyj oper- 
ates to repress their hope of emancipation, and to keep 
them in slavery, is the fact, that the people who are held 
in slavery are not a portion of the people of the United 
States, or of the people for whom the government of the 
United States was intended. For this fact, slavehold- 
er are not responsible. 

But there is, moreover (as the Chief Justice inti- 
mates), another cause lying back of this; and that is 
the fact that, though of the same human kind with his 
master and his ^equal in all the essentials of that kind, 
in speech, reason, and will, the slave is yet of a d 
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race from bia master by character! a ties wliicli forbid the 
two to coalesce. You say, perha[J3, that the refusal to 
amalgamate is Hureasouable, and the consequence of 
cruel and shameful prejudices on-the part of the whites. 
It may be so ; on this point I would leave every man to 
his own opinion. Only I would have it observed that it 
is color and other physical differences between the two 
races that create the chasm tbat separates them : and 
that the sad feature of caste, which we all agree in de- 
ploring, ia neither peculiar to Southern slavery, nor in 
fact chargeable upon slavery at all. 

And, in view of the relation which the colored people 
of this country hold to the white, it does appear to me 
that a strong argument, on grounds of humanity and ex- 
pediency, may be m^ide in favor of a limited and regu- 
lated slavery, supposing such slavery to be, as I bave 
endeavored to prove, permissible on the principles of uni- 
versal justice and to involve no infraction of human 
rights. For, what are we to do with thoao people ? I 
mean what are we to do for them with a view not to our 
own benefit but to theirs ? In the Northern and Middle 
States we have abolished slavery, and I have no wish to 
deny that the measure was prompted in part by humane 
motives and the wish to benefit the colored population. 
But lias it benefitted them? Are the colored people now 
more numerous, more loved, and respected than they 
would have been had no such measures been adopted ? 
We risk nothing in afSrming the contrary. Wn knr>w 
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that since they bave been emaneipat«d they have dwindled 
away; that they are debarred from social and political 
equality with their white brethren ; that they are isolated 
and ostraoiaed ; and that in relieying them from legal 
slavery, we have reduced them to a social slavery, more 
cruel and capricious than that which was regnlat«d by 
law. We have raised onrBelves only to depress them. I 
should say that some of the Western States in excluding 
the colored population from their limits, had pursued, 
towards them, a course more intensely selfish, were it not 
that they have merely dealt out to them summarily and 
under the form of law the same treatment which we in the 
Northern and Eastern States Jiave dealt out to them alowly 
, and by force of opinion. I can not see that the Western 
States are much more to blame for their laws than are 
the Northern and Eastern States for their opinions. But 
the question recurs, and it is one in Uie answer to which 
we have all, North and South, East and West, a common 
interest. What are we to do with these people ? Will 
you reenslave them in the Free States ? This, even if 
you desired it, you can not diO justly (as justice is distin- 
guished from expediency), against their will; and with the 
opinions which they have imbibed from us, they account 
servitude a degradation to which they will never consent. 
Will you transport them to Africa ? This again you 
have no right to do against their will ; and if you con- 
sult them, they will tell you, almost to a man, that they 
love the country in which they were bom, and prefer to 



...CcKlgIc 



THE PERPETUITY OP SLAVERY. 32S 

Btaj a.t home. Will you remove tiae projiidiccs, if you 
please to call them so, of the whites, smtl iaduee them to 
raise their colored brethren to their own social and poli- 
tical level ? Try first the force of your breath to blow 
back the torrent of Niagara I Every man who is not a 
very Quixote knowa that such efforts, however laudable 
the motives that prompt them, are supremely visionary. 
If, then, the East can do no better for these colored 
people than doom them to social degradation, and if the 
West can give them no more than an inhospitable repul- 
sion, why should either seek to disturb — why should not 
both unite to commend — the limited and regulated slavery 
under which tbey live and are happy a,fc the South ? 

This state of fixed and clearly defined subordination, 
which precludes all jealousy and rivalry between the two 
races and enables them to work together for their mutual 
good, seems to be that which the providence of God de- 
signs. It is, if I may dare to say it, God's own deter- 
mination of the great problem which the statesmen and 
philanthropists of our country have vainly endeavored to 
solve by their empirical schemes. I make no doubt that 
the Africans are the descendants of Ham and the Euro- 
peans of Japhet ; and that both are, as d^cendants of 
Noah, partakers of the same iiumajijty and concluded in 
the same redemption ; while, at the same time, I think 
it undeniable that, wherever the two races are brought 
in contact, tbe peculiar physical and mental peculiarities 
of the one, whether brought about by the slow operation 
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of natural csiiisea, or by some supernatural interposition 
(like tile confusion- of tongues at Eabel), the record of 
wbieh has not been preservedj fit and dispose it to receive 
the care and proteetion of the other. It is not for man, 
indeed, to interpret the purposes of Divine Providence 
and to shape his conduct with a view to their fulfillment. 
It is a good distinction which the theologians make be- 
tween the Revealed Will of Grod and the will of His 
good pleasure ;* the foi-mer designed to train us to obe- 
dience, the latter to form us to habits of submi^ion and 
adoration. I can not, therefore, agree with those who 
rest the right to hold Africans in bondage on the ground 
of the prophecy that Canaan shoiild be the servant of 
Shem and Japhet. any more than those "who rest the 
right of dominion on the superiority of the white race. 
The dictates of natural justice, the i:)recepts of Ecv- 
elation, are the rule of human conduct ; if wc follow 
this rule, we work with our Maker, if we deviate from 
it, wo work against Him ; and it is His prerogative to 
direct all human actions, whether just or unjust, whether 
peaceful or violent to the accomplishment of His own 
designs. But when He has been graciously pleased to 
unfold in some measure, His design, in order that wo 



* Recte distiuguQQt Tlieologi voluntatera Dei, in Toluntiitem sigoi, 
et voluntatem beneplaoiti ; ao voluBtnfcom sigui appellant prieeKpiJl 
et pcoHbitJonea, quibua Deua signiSoat qmd a nobia ftgi, vel □on ngl 
velit. Volimtatem beneplaoiti nomiQaot earn, quS Deus volt abEo- 
lute aliqaid fieri, quje aemper impletnr, at quam nulla tib txteiun 
impadire potest. — Bellat. GontTO. Chris., vnl. iJi., p. BSl. 



„ Google 



THE PEBPE'FUITT OF SLAVERY. 225 

may see its fulfillment, and be tbe more convinced that 
the world and all its afeira are under His government ; 
when we see that in fe«t He has overruled the violence 
of the wicked, and is using the willing cooperation of 
the righteous, for the fulfillment of His ovfn prediction 
that Ham should he the servant of Japhet ; we may as- 
sume, I think, when justly devolved on us, the charge 
and custody of the African, and exact from him that 
reasonable service with which he is justly hound to re- 
quite our care, in the humble, reverent, and grateful 
conviction — forced upon us by irresistible facts—that in 
so doing we are working together with God for the ac- 
eomplishment of His wise purposes. 
10* 
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RENDITION OV FUGITIVE SLAVES. 

The Constitution of tho United States provides, that 
persons held to service in one State, and escaping iiito 
another, shall not be liberated in virtue of any laws or 
regulations in the State to which thoy have fled, but 
shall be restored to the person from whose service thoy 
have escaped ; and the Congress of the United States 
have enaeted two laws declarative of this requirement of 
the Constitution, and designed to give it effect. These 
laws are commonly known as the Fugitive Slave Laws. 

Now, the constitutional provision, as compared wilh 
the "higher law," or the law of Nature, must be either 
jnst or unjust. If just, the laws founded on it may bo 
neverthel^s unjust, through a failure (« cai-ry out its 
intent ; but if unjust, the laws which declare and give 
effect to it must of necessity be unjust laws. Before 
we consider, therefore, the moral quality of these laws, 
it is obviously proper to examine the constitutional pro- 
vision on which they are founded, and compare it with 
the law of Nature, in order to ascertain its justice or 
injustice, according to tho standard of this law. 
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The dictates of natural law, by which I propose to 
test tile constitutional provision, are those principles of 
universal justice which ai-e assumed as the basis of the 
JiistinifLn Code, and indeed of all legal and distributive 
justice. They are these three : honeste vivere, alterum 
non ladere, suum cuigue tr-ibuere ; to live honestly, 
not to hurt any man, and to give every one that which is 
his due. If the constitutional provision is agreeable to 
these principles of eternal and immutable law, it is just ; 
if contrary to them, it is unjust. 

Tlie words of the Constitution are : " No person held 
to service or labor in one State, under the laws thereof, 
escaping into another, shall, in consequence of any law 
or regulation therein, be discharged from such service or 
labor, but shall be delivered up on claim of the party to 
whom such service or labor may be due." 

Now, it is not to be denied that a person may be held 
to service or labor unjustly. He may have done nothing, 
either expressly or by implication, to forfeit his natural 
liberty, have been seized by violence, and be held to ser- 
vice without color of law, and by the mere arbitrary and 
tyrannical will of the individuals who seized him. The 
man who kidnaps another, and holds him to labor by 
force and against his natural right, violates all three of 
the principles of viniversal justice ; and had the Consti- 
tution sustained a claim which had no other foundation 
than lawless might, it had been flagrantly unjust. But 
the Constitution gives no countenance to acts of private 
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and lawless violence. Its words are not, " No person 
held to service or labor," bnt, " No person held to ser- 
vice or labor in one State under the laws thereof." 

The ease provided for, therefore, is that of a person 
held to service or labor under the laws of one State, 
and escaping into another ; and the provision is that the 
fugitive shall not, in consequencQ of any law or regula- 
tion in the latter State, he discharged from such service 
or labor, but shall be delivered up on the claim of the 
party to which sacb service is dne. Is this provision 
unjust in such sense as to contradict the principles of 
universal justice above defined ? Undoubtedly it is, if 
the laws of the State, under which the fugitive is held 
to service, are themselves unjust. Does the Constitution, 
then, in providing for the satisfaction of claims to service 
in any one of the United States, assume that the laws 
under which the service is held are just and agreeable to 
the law of Nature, or unjust and contraiy to this law '! 
Or does it oteerve a profound silence and a strict neu- 
trality on the question ? 

It is, indeed, an acknowledged and well understood 
principle, that each one of the United States is responsi- 
ble for its own laws, and that the Constitution does not 
transfer this responsibility to the Federal Government, 
but leaves it as it found it, in tho several States to which 
it properly belongs. And hence, it is argued in general, 
that the United States are in no degree responsible for 
the laws of the several States ; and in particular that 
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tlie laws under which peraons are lielil to service in any 
one State, belong to that State exclusively, and in such 
aense, as that neither the Federal Grovemment nor any 
other State ia at all responsible for them. 

But this principle, sound and highly important as it 
ia in its legitimate application, can not, I think, he ad- 
mitted without one limitation ; a limitation which is as- 
sumed in the fundamental lairs of every nation nnder 
heaven, and which the Preamble of the Constitution of 
the United States express^ in words : " We, the People 
of the ■United States, in order to form a more perfect 
union, establish justice, insure dom^tic tranc|.uillity, pro- 
vide for the common defense, promote the general wel- 
iare, and secure the blessings of liberty to ourselves and 
our posterity, do ordain and establish this Constitution 
for the United States of America." One end of the 
Constitution, therefore, is to establish justice ; not 
justice according to the laws of ancient Rome, or modern 
England ; not justice aocoi'ding to any human code, but 
universal justice ; or justice according to that eternal 
and immutahle law oe Nature, which requires us to 
live hon^tly, to hurt no man, and to lendei to eveiyone 
his due. This universal justice, the hie^th and inapiia- 
tion of the Almighty, when it hves in the hahits and 
acts of a people, is the lite and soul of which domestic 
tranquillity, the general welfere, and the blessings of 
liberty are but various forms and manifestations. And 
the very end and design of the Constitution is, not 
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merely '' to form a more perfect nQion," but to form a 
union and to establish justice; or to form a union which 
would be cemented by the bonds of univei-sal justice ; 
and the end proposed of necessity limits the meaijs for its 
attainment, and must be kept in view in order to a just 
appreciation of those means. 

When, thei-efore, the Constitution recognizes the laws 
of any one State, and provides that claims to service or 
labor under those laws shall not be reversed in any 
other State, it manifestly supposes that the laws so rec- 
ognized acd provided for are not repugnant to the dic- 
tates of universal justice. For the supposition ia not to 
be endured that men designing to establish justice, insure 
domestic tranquillity, promote public good, and secure 
the blessings of liberty, should seek to accomplish this 
end by providing for the operation and guarding against 
the obstruction of laws or of rights and claims accruing 
under them, which are repugnant to natural justice, and 
consequently to the other above enumerated blessings 
which are inseparable from it. 

It seems, therefore, nec^sary to believe that the case 
provided for in the Constitution is not that of persons held 
to service by arbitrary will, in opposition to law, nor of 
persona held to service under laws which are themselves 
contrary to universal justice ; but it is the case of per- 
sons hold tc service under laws which are not contrary 
to universal justice. In effect, the case provided for is 
that of persons held to service justly ; that is to say, 
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in virtue of Bome relation ■which the law of Nature has 
established, or of some contract, express or implied, which 
tlic law of Nature binds them to fulfill. 

Let UB look, now, at the provision itself, which con- 
sists of two parts — the one negative, the other affirm- 
ative. 

The negative part of the provision is, that the person 
held to service or labor in one State, under the laws 
thereof, and escaping into another, "shall not, in con- 
sec[uence of any law or regulation therein, be discharged 
from such service or labor." 

In thja clause, it is supposed that laws and regulations 
may exist in the State into which the fugitive has fled, 
which are in conflict with the laws of the State from 
which he haa escaped; and it may be objected that if the 
laws under which a person is held to service in one 
State are just, then the laws which would work his dis- 
charge from service in another State must be unjust ; 
and that consequently the Constitution, by recognizing 
the laws of both States, does not in truth concern itself 
with the justice of either, but merely aims to harmoniae 
the operations of both, for the sole purpose of a union of 
the States, without regard to the justice or injustice of 
their respective laws. 

The objection is specious ; and I am the more desirous 
to fix attention on it, because the answer to it wi!l put 
in a cleai-er light the point which I am endeavoring to 
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I remark then thit the objection rests oo a coiifu-,im 
betwetn univPi '■ul justice and kffal /ustice "vud van 
ishea the moment that tb]s clistanctioii js apprehended 

Actnns i\hich aie enjoined on tia by the law of Na 
tuie 01 ly those (imciples of this Hw which I have 
assumed as <(ufScient for the piesent incjuDj nit, mtiin 
sioally *nl umveiaally just and the rectitude which 
consists ii an exact confonnity to this law oz to these 
pimciplea is cilled universal justice On the othei 
hand actions which are defective in this 1 ml of justice 
01 contraiy to thit liw which le quires it ■ue m inch 
senie ut ]ust ^8 to ^e bdso aid li&loiiet mmui 1 iil 
impioui 

Now it is evident that between the lectitude which 
the law of Natuie enjoin'* an! the wicLedness which it 
fjibida aie I great numler of thiug'i whjoh ire neithei 
commanded nor forbidden ; and which for this reason are 
said to be a^iaifiopa, or indifferent. And these indiffer- 
ent things are the proper matter of human laws, because 
they are things in which the Divine lair leaves us at 
liberty ; which, if commanded or forbidden at all, are 
commanded or forbidden only by human laws ; and 
which, when commanded or forbidden, we are directly 
obliged to do, or refrain from doing, in virtue of human 
laws. Every State or Commonwealth commands some 
things of this indifferent nature to be done, and forbids 
others, with a view only to present expediency, and on its 
own mere authority. And the justice tJiat is agreeable to 
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these humon laws, wliicli command or forbicl tilings that 
are neither good nor evil, hut are siuiplj indifferent, and 
are commanded or forbidden hj the State aioae, and that 
not for their intrinsio rectitude or turpitude, but merely 
with a view to present expediency : I say, the justice which 
consists in coi ioimity to these human laws la thit which 
18 denomin ted /p/ff/ justice 

These things piemisel the answer to the objeutun 13 
ohTiiu" Poi the liwa of the &evi,i>l Stites may be ind 
aometimeo iie in mnfl t with one anothi.i in le^pect to 
matters of leffaf justn^e Of these confliLts the Consti 
tution IS toleriiit md leaves tbeni to b'' wlinsted by the 
tnl-unils which it hi& created fci the iiii[0«e V post 
tion manifcotly consistent with the jjoint I am endeavor 
m^ to GStil Iish which 11 th^t the Constitutiun neither 
reeogn z^ n 1 tolentes but utteily abhoi3 ill Uw3 thit 
fire rtjugnant to m nieisa? justice 01 m rthcr woids 
itbich leciee things that are base inl dishoneit or m 
ny way contrary to the eternil anl iinmutdble Uw F 
Nature. 

To apply the general proposition to the case under 
consideration. A person is held to service, for example, 
under the laws of South Carolina. Now what I affirm 
is, that the laws of South Carolina, under which this 
person is held to service, are not, in the eje of the Con- 
stitution, repugnant to the law of Nature or the prin- 
ciples of universal justice, because the Constitution itself 
is founded upon this law or upon these principles. The 



...CcKlgIc 



234 RENDITION OP PUGITIVB SLAVES. 

person so heM to service in South Ciirolina, escaping 
into Massachusetts, might, we ■will suppose, unless the 
Constitution liad interfered to prereut it, by the laws and 
regulations of this latter State, be discharged from such 
service. Why ? Because the laws and regulations of 
Massachusetts contradict the laws of South Carolina iu 
a matter of universal justice ? No ; but because they 
are at variance with them in a matter of legal JL^tiee ; 
in other words, because Massachusetts, acting within tho 
limits allowed by the law of Nature, has enacted sundry 
laws and regulations for the good of her Commonwealth, 
which laws and regulations South Carolina, keeping 
equally within the same limits, and availing herself of 
the same liberty which the law of Nature allows, has 
not seen fit to adopt, as not deeming them conducive to 
the welfare of her State. The Constitution tolerates 
l>oth laws, because both are consistent with universal 
justice, and differ only in respect to matters of legal 
justice ; or such matters as are undetermined by the law 
of Natare, and may be ruled, one way or the other, by 
every State, with a view to its own notions of the public 
good. 

Let us turn now to the affirmative part of the propo- 
sition, which is, that said fugitives from service " shall 
be delivered up on claim of the party to whom such ser- 
vice or labor may be dub." Due by what law ? SSf 
the laws of the State, from which the person hold to 
service has escaped ? Certainly j this is the natural 
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implication of the word, taken in connection with tho rest 
of the sentence. Due hj these laws only ? Yes, if bj 
the word only you mean to exclude the laivs of the State 
or States into which the person held to seryice may have 
fled ; but, No, if by the word only yon mean to exclude 
the law of Nature or the principles of uniTcraal justice. 
Such a construction is abhorrent to reason, abhorrent to the 
spirit of the Constitution and to the circumstances under 
which it was created. . For, suppose words to this effect 
had been inserted, and that instead of " To whom such ser- 
vice or labor maybe due," the clause were to read thus : 
"To whom such seiTJce or labor, though not morally 
due, inay be legally due, under the laws, namely, of the 
State to which the claimant belongs." Who can fail to 
see that such an avowal would hare been an insult to the 
State in behalf of whose lawa the provision was made, 
by imputing to them injustice, and also a virtual confes- 
sion, oti the part of the framera of the Constitution, that 
they themaelvea were willing to connive at injustice, to 
be accessories to it and copartners in it, in derogation of 
their own character, and in direct contradiction to their 
own solemn declaration, that they ordained the Constitu- 
tion in order to "bstablibh justice." And if the 
clause can not bear the expression of euch an intent, 
but repels it aa an abomination, it ia no less intolerant 
of the implicaiwn. Whence I argue that the service or 
labor, which is said in the affirmative clause of tlie pro- 
vision to be "dae" to the claimant, is assumed by the 



...CcKlgIc 



236 EBNDITION OP PUGITIVB SLAVES, 

Constitution to he clue to him, not only nnder the la\v8 
of his own State, hut also under the law of Nature ; 
that 18 to say, Jn virtue of those principles of universal 
justice which bind men to live honestly, to do uo wrong 
to others, to he faithftil to their compacts, and to fulfill 
all their moral obligatiouB. 

I shall be told, prohahly, that there are other ways to 
get at the meaning of the Constitution, besides an exam- 
ination of its language ; that the opinions of the framera 
were adverse to slavery on moral grounds ; that the Su- 
preme Court has ruled slavery to be the creature of 
local law; and that these feets ahow that the provision 
of the Constitution for r^toring to the claimant, outside 
of his own Stats, the sei'vice which is due to him under 
its laws, was made merely for the union of the States, and 
without regard to the essential justice or injustice of his 
claim, 

Mow, if this were indeed the case ; if the framers of 
the Constitution made the provision under consideration 
merely with a view to the prosperity of the United 
States, and without regard to the principles of universal 
justice, how came they to be so fastidious in their lan- 
guage ? Wbj so careful to eschew the words slave and 
slavery ? If they had regard only to the public conveni- 
ence, and not also to justice and moral rectitude, they might 
have provided, in plain wor^s, for the recovery of slaves 
owned in one State, and escaping into another. Their 
studied avoidance of tbese words, and their guarded ex- 
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presaion, held to service under the laws, are proofe, to 
my mind, that they had a sacred regard for justice, and 
were resolved not to promote the public good in opposi- 
tion to its dictates. 

But to come closer to the objection, I submit : 1. 
That the opinions of the framera as gathered outside of 
the Constitution aie of no weight in determining its 
EQeimi a; unless they meet the precise point for which 
t} e> aicadluced and 2 That even if they meet the 
liecise point they ought cut to conclude, in opposition 
to the expressed design of the OoQStitution itself. 

1 Thit the fumers of the Constitution regarded 
slaveiy ae moiiUy wi Djf if admitted, proves nothing to 
the puip>se Foi theie aie manifold forms of slavery, 
some confe=<sedly uijist md others indisputably just; 
and therefoie the opinions leferred to are not to the 
po nt unless it can be shown that they were adverse to 
that partieuhr foim of slavery which consisis in being 
held to service under the lain, of one of the United 
States That the fiameis of the Constitution condemned 
as unjust the alaveiv of anoient Rome, or of the West 
Indies 01 even of the Eiitish Colonies before their in- 
dependence 11 nj poof that they regarded, as unjust, a 
se}% ice 7 egulated by the Iju s of any State that was em- 
braced in the Federal Union. 

2. But next let us suppose, for argument's sake, that 
the framera of the Constitution did hold this opinion ; 
in- other words, did rogin-d as morally unjust that l''ffnf 
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servitude which was then existing, and ■which sLill exists 
in some of the United States ; still I ghonld say that we 
are not to be guided by this opinion in construing the 
provision under consideration, but that we are to gather 
the meaning of the provision from its own words, as com- 
pared with the declared intent of the Constitution itself. 
I"or as the result of the deliberative body can not be at 
all inferred from the opinions of some few of its mem- 
bers, seeing these may have been overruled by the rest; 
so neither can it be inferred with certainty, irom the 
opiuions of all expressed individually on a\\ivr occasions, 
and in other ways. I"or the magnitude of the occasion, 
iind the profound consciousness of the unspeakable re- 
sponsibility devolved on them, may have raised them 
above themselves, above the age in which they lived, and 
restrained them from doing collectively, what they may 
have been willing to do severalli/ ; and the providence 
of Almighty God, watching over the foundations of a 
mighty empire, may have guarded them from the fatal 
consequences of their own errors, and guided them, by 
a Divine but sacred influence, to other decisions than 
those which were the mere fruit of human wisdom. It 
is the result by which we are bound, and not the process 
by which it was attained. Be it supposed, then (though 
I believe the supposition to be false), that the framers 
of the Constitution considered lei/al servitude, in all its 
forms, to be morally unjust ; be it admitted, also, though 
I do not believe it to be true, that they were willing to 
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conniye at a gigantic injustice for tbe sake of profit or 
lucre, still the Constitution itsolf is paramount, and its 
distinct recognition of legal servitude in the several 
States in which it exista, its express provision for satisfy- 
'cg the claims of those who, uuder the laws of these 
States, had a right to the service or ^abor of othera, when 
viewed in the light of ite own avowed declaration, that 
it waa ordained to ESTABLISH JUSTICE, oblige me to be- 
lieve that this same legal servitude, the rights of which 
are thus scrupulouslj guarded, is, in the eye of the Con- 
stitution itself, morally right and just. 

The further objection, namely, that judicial decisions, 
interpretative of the Constitution, represent slavery aa 
existing in virtue of local and positive law, does not, aa 
already intimated, touch the point for which I am con- 
tending. For I suppose, and have endeavored to prove 
in the previous chapters of this woik, that the right to 
service or labor in the alaveholding States, is a right 
founded on the principles of univeraal justice, and one 
which the laws of those States are designed to-declare 
and protect ; just as the right to the service or labor of 
the non-slavehokling States is a right 
I on the principles of universal justice, and one 
which the laws of these States are designed to declare 
and protect. To meet the point, therefore, it must be 
shown, not only that the Constitution regaids the right 
to service in the slaveholdlng States as upheld by local 
and positive liiw, but also that it I'egards this i-iglit io 
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seiviLC a3 uphtld by ioo-il and positive law in opposition 
to Tiniveiaal <md nitui il law ; and thia is wtat the peo- 
ple undeistand, when they heai statesmen and judges 
piucldim thit slaveiy ib the cicituie of local ind po'^itive 

Now, I im bold to iWnm thit tlie Riipieme Couit of 
the United btates hia never adjudged oi declaied that 
the right to seivice oi laboi undei the Conatitution is 
subject to this limitation It could not do so, without 
proclaiming to the worLl thit the iioht to the seivice of 
apprenti(.es, and ol all othei peisont) bound tolaboi, is 
upheld in the United fetntes by might and violence, in 
opposition to n^lit tnd justice The Supitme Court 
may not have declaied that the right to seince is found- 
ed in natuial and universal justice , noi is it cilled upon 
to make this deckiation, because ita ptopei function is, 
not to expound aad administei the law of Natute univei- 
sally, but to dispense justice under the Constitution and 
laws of the United Stales. But, on the other hand, 
to declai'e that the right to service under the laws of ajiy 
one of the United States, is contrary to univei'Sal justice, 
would be not only to transcend its proper functions as a 
minister of the Constitution but ic wjuld he also to open 
the way for revolution and anarthy beciuse it would be 
an admission, or rather, a pioclamition to the people of 
the United States, that the fundamental laws of then 
nation nre repugnant to the li«i f (rc 1 ^nd Natuie 
What the Sunreme Couit n ly di m futui th tutute 
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only can reveal : but thus far it has beea conservatiTe, 
and not destructive of the government from which it 
im'mediately derives ita powers; and has never even 
inainuated (would to God the same could be said of all 
the senators of the United States, as well as the judges 
of the Supreme Court !) the existence of a conflict, or of 
the least disagreement between the Constitution and laws 
which they are appointed and sworn to administer, and 
the " higher law" of Him " through whom kings reign, 
and princes decree justice." 

So fai- has the Supreme Court been from evincing any 
such want of fealty to its sacred trust, that it has said all 
that it. well could say within its n.ppropriate sphere, to 
show that the right of service guarantied by the Consti- 
tution to the several States is a natural and universal 
right, n right cieated by the law of Nature ; in the same 
souse as are all rights growing out of just and honest 
coniracts, the fulfillment of which is a prime dictate of 
Nature. " The owner of the fugitive," says Chief-Jus- 
tice Story, " has the same right to seine aiid take him in 
a, State to which he has fled, that he had in the State 
from which he escaped ; and this right to seiae and re- 
capture is universally acknowledged in the slaveholding 
States. It is no more than an affirmance of the princi- 
ples of the Common Law applicable to the subject. The 
Court have no hesitation in holding that, under and in 
virtue of the Constitution, the owner of the slave is 
clothed with authority in every State of the Onion to re- 
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Ciipture bis slave wherever ho can do it without broach 
0? the peace or illegal violence." * * * "The Con- 
stitution declares that the fugitive shall he delivered up 
' on claim of die party to whom service or labor may be due.' 
A claim, in a just juridicial sense, is a demand of some 
matter as of right made hy one person on another to do, 
or forbear to do some act or thing aa a matter of duty " 
Again: "The clause in the Constitution of the United 
States relating to fugitives, maniftstly contenijjlates the 
existence of a positive an<ju\hfied riijht on the part ot 
the oivner of the slave, which no State Kw or regulation 
can in anyway qualify, regulite control oi lestiun 
Any State law, or regulation which iiiterrupt=i, limits, 
delays, or postpones the rights of the ownei to the imme- 
diate command of bis service, or labor, operates pro fanio 
a discharge of the slave therefrom. The question can 
nover te how much he ia dischargeil therefrom, but 
whether he is discharged from any by the natural or 
necessary operation of the State laws or regulations. 
The question is one, not of quantity or degree, but of 
withholding or controlling the incidents of a positive 
right." And once more: '"Tbe right to seize and 
retake fugitive slaves, and the duty to deliver thorn up, 
in whatever State of the Union they may be found, ia 
under the Constitution recognized as an absolute, positive 
right and duty, pervading the whole Union with an equal 
and supreme force, uncontrolled and uncontrollable by 
Stale sovereignty or legislation. The right and duty 
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are coextensive and uniform in remedy and operation 
tbroughout the whole Union. The owner has the same 
security, and the same remedia.l justice, and the same 
exemption from State regulations and control, through 
however many States he may pass, with the fugitive slaves 
in his possession, iu transitu to his domicil." What 
more the Court could have said, without overstepping its 
proper bounds, to show that the right to service or lahor, 
recognized by the Constitution, is morally as well as 
legally just, I am at a loss to conceive. 

In the opinion tliat local law, when said to be the 
foundation of slavery, means the law of one place or 
country, as distinguished from other places or countries, 
and not as distinguished from the law of Nature, I am 
confirmed by the fiict, that the same doctrine, viz., that 
slavery is the creature of local law, is held by the courts 
of those States in which slavery is regarded, not as a 
foreign, but as a domestic institution. Many cases 
have occuiTed in the courts of our Southern Stat^, in 
which this doctrine has been avowed. In one, a case of 
more than usual interest, a suit was brought for the free- 
dom of a mulatto girl, who bad been bequeathed to a 
certain person, on condition that she should he freed on 
attaining her thirtieth year. The case turned on the 
construction of the will ; and in the lower court it was 
decided against the slave, but on appeal to a higher 
court, the case was seat back for a new trial ; not on the 
ground of an erroneous construction of tlie will, but on 
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account of certain facts which had been ineidontally 
proved. These facts were, that the slave bad resided with 
the person to whom she was bequeathed for % number 
of years in Trance, by the laws of which country slavery 
can not be supported. The Court put their ruling upon 
the ground, that the relation of master and slave could 
only subsist by virtue of local law, and that as soon as 
slaves were voluntarily taken by their masters to a 
country whc«e laws did not support slavery, they were 
free ; that there was always a pr^amption in favor of 
freedom ; and that this was so strong, that the Court 
even went beyond the facts forming the essential part of 
the record. Now, is it to be supposed that the Southern 
Courts, in decisions like these, meant to convict the laws 
of their own States of injustice and hostility to tJie law 
of Nature? This were indeed a violent inference. The 
natural, if not necessary, inference is, that by heal law, 
they meant the law of their own State, as distinguished from 
the law of otlier countries; and by presuming in favor of 
freedom, they meant to affirm the superior advantage and 
ble:ising of freedom, as compared with that Hmiteil and 
regulated slavery which their laws allow ; both, however, 
being assumed to be consonant to Natural law or justice. 
If, indeed, the Constitution mean less than this ; if it 
guaranties to the Southern claimant the recovery of a 
debt of service which is only legally, and not morally, 
due, then, though I would not sanction the violent lan- 
guage of the abolitionists, yet I should he constrained to 
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confess that the constitution lius falsified its own profession 
of justice; and that George Washington, Hiunilton, and 
Madison, Rufus King, Roger Sherman, and Benjamin 
Franklin, in their laudable effort to found a union of tbe 
States in juitice, and to secure for themselves and their 
posterity the blessings of that liberty whieb is inseparable 
from justice, had signally and disastrously failed. 

Assuming, however, what I have endeavored to prove, 
that slavery in our Southern States is founded in an im- 
plied contract ; tbat, in virtue of this contract, the ser- 
vice or labor of the slave is a debt honestly due to the 
master ; and that the Constitution provides for the 
recovery of tbis debt in States otber than that to wliich 
the claimant belongs, I now proceed to consider the 
moral force of those laws which have been passed by 
Congress to give effect to this constitutional provision. 

The Act of 1793 declares that, when a pei-son held to 
labor or service in any of tbe United States, * * nnder 
the laws thereof, shall escape into any otber of tbe said 
States, the person to whom such labor or service may he 
due, * * is hereby empowered to seize or arr^t such 
fugitive and take him before any judge of Circuit or 
Distin,t Couit of the United States residing oi being in 
the State * * * and on jit of to sat^faction of such 
judge * * •* tbat the [eison so seized doth under the 
UwB of the State tioai whioii he oi she flcl owe servi 
or hboi to the petsoi cliimii ^ h m it shall be the 1 y 
of sue I jul^p to ^ivt, d celt h ite tlieieoi tc s ich cl im 
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ant, whinli shall be sufficient warrant for reraoring the 
said fugitive from labor to the State from which he or 
she fled. 

It further enacts that anj person who shall knowingly 
or willingly obstruct or hinder such claimant inao seiz- 
ing or arresting such fugitive from labor, or shall rescue 
him such fugitive from such claimant, * * shall for 
either of said offenses be subject to a fine of five hun- 
dred dollars. 

The Act of 1850, which supersedes the former and is 
substantially the same, differing from it in several pro- 
visions designed to mate the recovery more prompt and 
certain, fixes the penalty at one thouBand dollars, and 
imprisonmeat not exceeding six months. 

It appears, then, that these laws, carrying oat the 
letter and spirit of the Constitution, assume that the 
service or labor of the fugitive is due to the lawful 
claimant, and that the fugitive has escaped in order to 
avoid the payment of a lawful debt ; that they empower 
the claimant, in order to the recovery of the debt, to seize 
or arrest the fugitive; that they forbid all peraons to hin- 
der or otstruct the claimant in muting the seizure or ar- 
rest, to rescue the fugitive after his arrest, or to harbor or 
conceal him knovring him to he a fugitive from labor ; 
and that they subject to fine and imprisonment every 
person who shall be convicted of obstructing the claimant, 
in any of the above ways, in the recovery of his claim. 

It ia next to impossible for any law to be so framed as 
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to WO k exici and impaitiil jus{n.e ui eieiy case to 
nl h jt imj be ippheJ Ef tlie kns evti w gool we 
<!hall sometimes need the rules of equity to remedy tlie 
defects atwl mc nvenieneies of legal justice The laws 
under coti=ideiai;ion aie fiom then very natuie pei.u 
liarly liaWe to this imperfection an 1 1 doubt not that 
cases may arise undei them in which the fugitive la 
equitably entitled to th^t succor ard sjmf ithy which the 
1 w iwaids to the claimant But the Constitution I be 
lieve and the laws founded on it ahhoi mjuatice and 
aie ujnceived m tJie spnit of compiehensive benevolencu 
tnd betore i>e cot s dei the exception il ciscs icfent 1 to 
it miy be w 11 t) luuk ■it the 1 w m then gei pi 1 
leai 1^ 

It must 1 tbmk be it mittel as i geiioal lule t lat 
the claimant his done nothing and intenJi to lo iiathmg 
to vitiate tie virtual contract whuh gives him a just 
cliim to the -seivice oi laboi of the fugitive that he hia 
not treited him\ ith merciless ngor or m iny way abused 
his person and that he does not ntc d t do so This 
IS evidently the supposition of the 1 iw n I ich ■n is not in 
tended to woik ciuelty nd ibuae bat simply to compel 
the fugitive ti rei lei to his mibtti the seivice oi labor 
which he owps him in we must suiiendei all faith m 
human natuie unless we admit the sujposition, as agbtt- 
e?al I ale to tc leosonable and just 

Now en tl ]s sufi osition it if> to be observed that the 
h\<Mi„pfl « t3 13 litytawh h we i eie not I li^ d 
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before its enactment. It is not the tyrant thiit the law 
sets before ua, seeking to wreak bis cruelty on tie vio- 
tim of bis absolute power, but it is simply oae man seek- 
iag to recover, in a lawful way, a debt of reasonable 
service from another, for the claimant, by the supposi- 
tion, has fed and clothed his servant in infancy when the 
servant was unable to work, and the service which he 
claims ia justly bis due. We are, therefore, obliged by 
the principles of universal justice, to put no obstructioa 
in the way of the claimant in any suitable and reason- 
able e£Foi-ts which be may make to recover his debt ; not 
to rescue the fugitive in case he is taken by the claim- 
ant, nor to harbor or conceal bim. This Ja simple jus- 
tice, and the law docs but induce a new ohligntlon on us 
to refrain from doing that nhich we were obliged to re- 
frain from doing before its enactment. As a general 
rale, therefore, it seems clear that the requirements of 
natural justice, enhanced in their obligation by the laws 
of our country, forbid us to interfere between the lawful 
claimant and the person whose service be claims. In all 
ordinary cases, even if our sympathies are with the 
fugitive (who, for unglit we know to the contrary, may 
be less deserving of them than tbe cliiimant), it does not 
appear that we can justly do more in his favor than see 
that the checks which the laws have interposed against 
an unjust claim be faithfully observed. 

But suppose tiie fugitive, whether man or woman, to 
be flying from the claimant in fear of (^Tiel treatment Oif 
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ihu^L iiid tilt the clumint uius to leccrei in oidLi to 
inflict u iiim 01 her such ciuel tieatment oi abuse 
Thia I I G^ui as an exceptional ca, e but on the suppo- 
sition t! t it ooLUis I admit that the fugitive hia on 
the piinci| lc3 of natuidl jufttice the right to run vwiy 
mi thit )f we krow oi believe oa reasonable grounds 
the fw5t9 thit niake it e\ception'il we have the bdme 
nitural right to tuithei his eaoaje Nor does Divine 
Revelition the best exponent of natural juitice contra- 
dict this opini n foi the precepts of the ipostles and 
the CEinons of the Ancient Chuich which command ser 
vanta to i>ljt,j their mist is *ind foi il them to d cine 
their 8vi\ ice iie ^^e te/a^ lulea nid not fiomed with a 
view to such extieme ind exceptisnal cases as may jos 
Bibly aiBe 

But thit we haie the same hleitj n new ot the no ^ 
ind additional o' ligation induced on us ! y the ! i,\fs ot 
oui countiy is not sj cle'H For the law of the land 
has male specific piovision against the injustice and 
cmelty which we ipprehend it has lecogrized the tii 
hnnals of the State to -which the claimant belongs as 
vestel with kgitimate authoiity to lestiain his powei 
anl to guoid the iighta of the fa^itive ml though we 
maj think this provision iiidufficient for the exigenc ti of 
the ease yet the law is paiamouit and om judgment 
ought to yiel 1 to its Inet-tion Tl f cise mleed must 
be extiemely aggiavatel tnd the p oufs of itf a2;giava 
tion indubitdl ly certa n bef it ^\l hould be ] ist fied i 
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Joro conscienti/s, in deviating from the course which 
the law prescribes ; and even then our justification would 
fee found in the fact that we had neither defied the au- 
thority of the law nor rashly braved its penalties ; hut 
that,- in the exercise of a sound discretion, we had acted 
in the spirit of the law, tliough in disregard of its letter, 
in a case for which it had failed to provide ; and were, 
therefore, entitled, in reason and equity, to be regarded 
as esempt from its operation. 

Prom what has heen said, may easily be inferred the 
sentiments I entertain of the conduct of those persons 
at the North who encourage the slaves at the South to 
run away from their masters ; who secretly harbor them, 
and furnish them with money to facilitate their escape, 
and who, from these and the like stealthy ai-ts, are com- 
monly kncwn as " agents of the nndergrotind railroad." 
That these persons violate the law of the land, is, in my 
judgment, the least part of their guilt. I believe them 
to be not only legaUy but TiioraUy delinquent, iostigsr- 
tors and abettors, directly, of fraud, and theft, and indi- 
rectly, and by consequence, of rapine and murder ; fo- 
menfcere of discontent and sedition; and I consider the 
credit accorded to them for philanthropy and manhood, 
to he the evidence of a perverted moral sentiment, and 
diseased state of the puhlic mind. However, I am 
willing to look at the subject from their own point of 
view; and to inquire, inasmuch as they profess to be 
reasonable men and Christiana, what conduct reason and 
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leli^ioo dem'kiid of them m refeieace to the execution of 
tlie Fugitive Plave Law, on the supposition that their 
theoiy of slaveiy is coiicct 

Now, in the fiist place, it doei seem to me thit lea 
son -md common sense should teach them not +o mate 
foi themselves a c-ise whioh the liw does not make 
They hue leid peihipi, m Kees Cyclopedia oi m 
some othtr hook of less repute thit a slave is " a peiaon 
ill the absolute powei of a mistei with legaid to his life, 
iibeity and foitune ' oi they hive learned perhaps, 
at third 01 fouith hand fiom the woithy Di PUey, 
that " "laveiy is in obligation to labor foi the benefit of 
the mastei without tho contiact oi consent of the aei 
^ant and unrlei the influence of this foieign notion, 
they denounce the hws of tiieii country and seek to 
obstiuct then exei^ution, as it, foi ooth these hws were 
designed to uphold absolute powei, ind to wimg labor 
from an oppressed and innocent people without illowmg 
them an equivalent m letuinl But this is a case of 
then own making, the Hws of then countiy <^o not 
touch it in Uime oi thing 1 bey do not contain the 
T»oida shoe or ilaiPiy, ind the^ do not relate to the 
thing which Rees ind Palcy, and other English authois, 
with then Ameiiuan imititois, expiess by these woids 

* See llie article "Slavery," in Rees, whicli appears to have been 
contributed by Clackeon, and is ooe of a handred instanoea of the way 
in wliich the emiaaariea of new sects zealoosly avail themaelvea of the 
fiicility, or perhaps the yenality of tiie editors of popular works to inflii- 
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Dr. Paley's " slayery," as lie liimself explains, is limited 
to those Avho beeorae "slaves," 1, from crime, 2, from 
captivity, and 3, from debt. 

Slaves from debt are ueknown in this country; and 
the others we do not call slaves, but cnminals and pris- 
oners ; and their rendition, in case they escape from 
their appointed guardians, is provided for ia other parts 
of the United States Constitution and laws than those 
now under consideration. And it is enough to move an 
honest man's indignation to see Dr. Wayland and others 
far le^ respectable than Dr. Wayland, apply Paley's 
definition to Southern laljorera, who, as they know, are 
neither criminals, nor captives, nor prisoners ; and then, 
talking advantage of their own deception, stir up the pas- 
siona of the Northern people against the laws of the 
Union, as if they were designed to rivet the chains of 
the miserable, and not, aa is the simple truth, to compel 
delinquent servants to pay an honest debt of labor. 

Let men refuse to be duped any longer by the juggle- 
rj of words, and see for themselves the just and humane 
intent of the law ; and if they do not mildly and fiimly 
cooperate with it, they will at least abstain from offi- 
ciously putting obstacles in the way of its legitimate 



But to come nearer to the point. These men, we will 
suppose, honestly believe that the claimant has only a 
leffal, and no moral, right to the service of the fugitive; 
that the fugitive has never, by any act of Ins own, 
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s or implied, pai-ted with his nntiiral right to the 
use of his liberty, but still retains this light ; and that 
the law which commands the fugitive to be restored to 
the claimant ia unjust, aa compared with the princjpleg of 
universal justice or the law of Natui^e. This, our oppo- 
nents may say, whether it be right oi wrong, ia our 
honest conviction ; and, aa yon promised to look at the 
matter from our point of view, we should like to know 
what course, in reference to this law, you think that 
we, as reasonable men and ChrJstiano, are bound to 
pursue ? 

To these persons I answer that, if the law required 
tliem to assist, or be in any wise actively iii9trumentiil, 
m the lecovery and r^toration of the fugitive, they 
would not, in my opinion, with their present views of 
the subject, be bound to comply with it m these par- 
ticulars and to this extent. In a case like this they are 
not, in my opinion, obliged by their Christian profess'on 
to render an active obedience to the laws of their conn- 
try ; but they are to refuse, firmly and i-espeetfully, to 
have any agency in carrying them out, submitting them- 
selves, at the same time, cheerfully and patiently to tbeir 
penalties. This is the course which the Apostles them- 
selves, and all good Christians after their example, have 
pursued when the law of the land has commanded that 
which the law of God has forbidden ; they have reso- 
lutely obeyed the Divine law, and endured the penalty of 
the human, j^or is this merely the command of E.sv- 
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elation, hut the dictate alao of Nature and right reason; 
as we learn from the heathen Socrates, who refu8e<i to 
accede to the entreaties of his friends, that he would 
escape out of priaon, and resolutely preferred to suffer 
the death which his judges had decreed. 

Tliis view of the case applies, indeed, to those who 
hold ofBee under the Federal Oovernment. and who are 
required hy their official duty to side with the claimant, 
and assist him in the reeovory of the fugitive. Such 
persons, if they can not with a good conscience enforce 
the law, and deliver up the fugitive to the claimant, are 
obliged, I think, to refuse to do so ; and either (o abide 
the consequences of their refusal, or avoid them by the 
resignation of their office. But the law under con- 
sideration gives no private citizen the opportunity to 
become a martyr if he would. For it requires of him 
no active obedience whatever for the recovery of the 
fugitive ; * its requirements for this purpose are negative ; 
it requires him to put no obstruction in the way of the 
tUimant >wt to hiibor or conceal the furtive, but sim- 
ply to let both p'irties alone. I confess myself utterly 
it i los4 to conceive on what grounds of reason or re- 
ligion any mm who acknowledges himself bound to obey 
the laws of his country, in all cases in which they do not 
cjnttadia the law of God, should refuse to obey his 

* True, in easo attempts sre mado to thwai't tlie law, its agents 
nay cailiatbe aid of the posse coBiitaliit J- uot, however, to recover tho 
fugitive, but to raatraia thoae who fciotiously aim to dofeftt the law. 
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ooTintry, when hm Ijm llmtil f^ 9 
when she requ lml> tt tf it t 

disputants, an 1 a, t 1 ^1 1 1 t ] tl 1 p t 

in her own way 

On the who! th t mtmtlt asnd 

common sense hilt hm ntto J pto 

their fency a g whi 1 th 1 w 1 t mpa 

80 reason and IgnhUthh wh n 

scientiously ojjKxecltth Iwt m mhe th t th 
country haa a n. aa w U th y d th t h w 

ever they may th nb ti m 1 ht d th t y 

wrong, yet sin 1 i tl i 1 th 

ti-aa-j to their 1 j 1 Id 1 f b t 

do anything co t aiy to h oac nee 
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CHAPTER XVI. 

THE AFRICAN SLAVE-TRADE. 

That was a sage piece of advice which Phaeton gave 
to the youthful Icarua when, having adjusted to his body 
his wings eeaiented with wax, he essayed to fly over the 
^gean Sea — Medio tuHssitnus ibis. The middle course 
is your safest. If you soar too high, the sun will melt 
the wax, and, losing your winga, you will fall headlong 
into the sea ; if you keep too near the earth, the cold 
will stiffen t!ie was, and, unable to use your winga, you 
will be tossed about, the sport of the winds. If you 
ivould fly with safety, use your wings in the element 
that Nature provided for them, and take care neither to 
rise above nor to sink below it. 

To apply tbe vailed wisdom of the fable to the subject 
before ua. They who own no law but force, who pro- 
claim with the ancient Athenians their purpose to invade 
Mnd enslave any people that in their opinion are fil to be 
made slaves, who, iu scorn of justice, take advantage of 
the weakness of tlieir fellow-men to use them for their 
own base and selfish ends, sink lieneal.h ihe just level of 
I thomaelves of the light and warmth 
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wbich Revelation and right reason afibnl, and are ix)3sed 
about in the cold regions of selfishness, the sport of 
avarice ajid of their other turbulent appetites and pas- 
sions. They, on the other hand, nho soar on hij^h, after 
tbe fashion of the French philosophers and the Crerman 
transcendental ists, and attempt to adjust society on their 
airy abstractions of liberty and equality, are predestined 
to a miserable fiiiiure : no sooner do they reach their 
pure ether of biiss than suddenly the wax melts, and 
they fell headlong to the earth. Witness J'ourier and 
Owen ; witne^ also the Geniiis of Albion, poising herself 
on high on the waxen wings of French freedom and 
Scotch philanthropy— over the island of Jamaica I 

The middle course is the safest ; but by a middle 
course let me not be understood to mean a compromise, 
or an expedient in which truth and error are mutually 
conceded and accepted, in order to oppose a temporary 
stay to evils, which can only be permanently abated by 
removing their cause. No ; if with the Roman poet I 
condemn estremes, it is for the reason which he assigns ; 
via., that Truth and Rectitude are only to be found be- 
tween them, and can not exist in either direction beyond 
them.* For I can not agree with those who represent 
madness and mischief as the excesses of truth and jus- 
tice, or who, to speak in the concrete, would have ua 
believe that the insane schemes of the abolitionists are 

* Bet modos in robua, aunt oerti rjeoiqae fines 
Qqos nltraqae citmque HEquii o 
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the result of sound premises rigorously canied out to 
their logical consequences. I would have men [jersistently 
and feai'Iessly follow truth whithersoever it may lead 
them ; and when they counsel madness and mischief, I 
am more apt to suspect the fallacy of their premises thaji 
of the argument that is raised on them. IModeration is 
the path of wisdom, and though men may be moderate 
from, indolence or habit and without the ability to develop 
logically the grounds of their action or inaction, jet they 
can not he extravagant without folly. All truth lies be- 
tween opposite errors, all virtue between opposite vices ; 
hut is that a reason why men can not be truthful and 
virtuous, aye and follow out every principle of truth 
and virtue to ita farthest legitimate consequences, with- 
out becoming contaminated with eri-or and vice ? Reli- 
gion, the doctrine of right reason and revelation, lies 
midway between superstition and atheism ; can not a 
man, then, be religious, so as to thint and do all that 
Reason and Revelation demand, without being cither 
superstitious or an atheist? Temperance lies midway 
between gluttony and asceticism ; can not a man be tem- 
perate without being either a glutton or an ascetic ? 
Prudence in our affairs ia a mean between prodigality 
and covetousness ; does prudence then really consist in a 
mixture of these vices, and is it not rather an avoidance 
of both ? And so with all truth and all virtue ; nor 
should I have any fault to find with any class of fanatics 
for carrying out their " one idea" to its legitimate con- 
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sequences, provided their "one idea" were founded on 
truth and juatiee. For by no pissible application of 
right reason can any principle of truth and justice be 
made to exceed the limits of truth and justice, 

But men are governed more by passion than by rea- 
son ; and hence it happens in morals, as in physics, that 
one extreme leads to another. Excessive heat prepares 
the atmosphere for a storm ; and when the storm has 
exhausted its fury, it is succeeded by a calm propor- 
tioned to its violence. Superstition begets Atheism, and 
Atheism in its turn drives us back to superstition. And 
the passions which impel some beyond the limits of right 
reason in one direction, disgust others, and impel them 
beyond the same limits in the opposite direction. Hence 
the licentiousness and free-thinking of one age, are a 
reaction from the sanctimony and hypocrisy of the age 
preceding ; the intemperance of one generation drives 
the next into a sort of savage austei'ity ; and hence, to 
bring this tedious proem to a cl<Ke, men recoil from the 
hon-ors of the African slave-trade to the ruthless aboli- 
tion which proscribea all servitude; and again, disgusted 
with the folly and insane violence of abolition, they learn 
to revert with complacency and a stupefied conscience to 
the meanest and most atrocious form of human iniquity. 

The best way to arrest the passionate excitement 
which impels men to opposite extremes, is to define dis- 
tinctly, and to impress on tlicir minds, that middle course 
of truth and rectitude which reason prescribes. For, to 
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obliterate tlie lines which separate auj virtue from the 
vices that bound it_oii either side, is, in effect, to hlot 
that virtue out of existence, and to leave the opposite 
vices to struggle for alternate dominion. 

And the middle course, the course of rectitude and 
latetj on the "ulject under consideration, is one, hap- 
pily whioh we are not to seek. It is made to our 
hand^ not pioptaed for onr consideration and future 
idoption undei the sanction of great names, but already 
cletrly detned ani bound upon us hy tfie highest human 
ind divine authority. For, to guard effectually against 
the seditious '•chemes of abolition on the one side, and 
the leopening of the African slave-trade on the otiier, we 
have only to adhere faithfully and resolutely to the 
Constitution and laws oe our country. And the 
Constitution, as far as relates to the present subject, is 
no compromise. From whatever estrenae opinions they 
who framed it may or may not have receded, there is no 
mixture of truth and error in the result at which they 
arrived. There, at least, they have spoken with no 
"stammering lips," no strange tongue. The provision 
of the Constitution, in regard to servitude, compromits 
no principle of truth, and contains no ingredient of error. 
It is a puie and unequivocal enunciation of justice and 
wisilom It meets the fact, the existing, undeniable fact, 
that a numerous class of persons in our country are 
bound to service ; and it provides, in certain emergencies, 
foi coercing them into a fulfillment of their obligations 
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for delivering them up, in case they escape from one 
State into another, to the parties to whom the service 
may be d e On he o he hand 't g' e. no ' to 

Ifiivless volenc a 1 ju fi s no a ton of h ma 
rights ; I t 1 epa es tl e ay fo ! e Na on 1 Le si 
t«r6 to enonnce and fo b d is t h n fact lenouneed 
and forb len 1 e e a e 1 en 1 ement f en n 
foreign I n s and the r mportat on o onr count y 
Thua the Const t o h don f u wba n ou j ea 
ent state of excitement and bewilderment, we could not 
do foi ourselves it bis miiLed out tor us the course of 
Bafrty and rectitude and has ^uatded ua fmm mjuatice 
aud laivle'.s vwlerioe vn the ugbt nand and on the left 
Anl the Constitution, and the laws tounded on it aie 
the lule of the national conscience a rule so consonant 
to light reason ■md Revelation, thxt thej who deviate 
from it, either to the right hind oi to the left lie 
retieant, not only ti> their countt^ but to tht lin oi 
Natuie and to the liw ot Chr st 

If the ToDStitHtion and lii^s of the United States 
legard the limited and lawful aUveiy that exists m om 
Southem States us a -itupendouB sm, upheld by ibsolute 
powei agianbt right ind tolei ited onlj from neoessiti , it 
would he imfossible to^ iidicate their coiisistencj in pio 
tectmg sla-very and denouncing the slive tiide without 
denying to them th it which is woith much m^re than con 
eistency, the profound reverence wii;eb they profess to enter- 
tain for JUSTICE, LIBGRTT, and THE RIGHTS OE MAN. For 
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slavery, on this theory of it, is as really, though not so 
flagrantly, opposed to juatice, liherty, and human rights, 
as the slave-trade ; and, on the other hand, it is quite 
probable that that fancied regard for the public gooil 
which statesmen are apt to mistake for necessity, as it has 
been invoked both in Great Britain and in this country, 
may at any time be invoked again in justification of the 
slave-trade, as well as of dom^tie slavery. If the Con- 
stitution and the laws of the United States protecting 
slavery in those States in which it has been established, 
and at the same time prohibiting the slave-ti'ade, have no 
deeper foundation than a baseless and temporising expedi- 
ency, then they can not be sustained among a free and 
high-minded people who have a paramount regard for 
truth, honor, and justice: they will perish, as they de- 
serve to perish, loathed of all good men, and disowned of 
Qod. For if slavery, as domesticated among us, be re- 
garded as a ein tolerated and protected by the Consti- 
tution merely for the sake of the material advantages that 
flow from it, what adequate security has the South that 
this protection will not be withdrawn? And, on the 
other hand, if the slave-trade be regarded as an evil of 
the same kind, and be interdicted for no higher reasons, 
what security has the North that the laws interdicting it 
will not be repealed, and that they themselves will not 
join in their repeal, if, by some turn of afEui-s, it should 
seem to be for their interest to repeal them ? HTor it is 
a law of nature that action and reaction are equal ; and 
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when the furious blast of the abolition agitetion hhall have 
spent its force, it will bo but natural that it should be 
followed first by the secret agitation, and next by the 
open advocacy of the slave-trade. In this view of the 
subject, the Conatitution and laws of our oommoii coun- 
try are baseless and mutable, having no ground of per- 
manence, no claim to reverence. Or rather, we have no 
fundamental laws, but aro, as we are sometimes re- 
proached with being, a nation void of principle, and 
ready to legislate in any direction from cupidity and the 
lust of dominion. But if the Constitution and laws of 
our countiy are really founded, as I believe them to be, 
on the enduring principles of justice, liberty, and huma.n 
rights ; if they protect the limited slavery that is already 
establ' led among us Jeciuae it 'b cons' stent Tv'tl tl se 
prncples aid ftheyde oun e the Af c n al ve tiade 
I uetisaj^sad wanton ffMJt n of the e p n 
cples then i leel ^e may btve fatl tier jerna 
nence for the tl e Const tut on ai d la s for Un on 
re settle 1 on fon d t ns o e d able thi tl e eve 
1 St g h Us ad all who 1 ve unier them No th anl 
So th Eawt and W s m y uen n 1 (.1 

t a s in te a e a th tr n [ 1 nt ndi t on 

a d sup^o t 

In all that I have advanced in defense of slavery, aa it 
is established under the laws of our Southern States, I 
have regarded the slaves as men, made in the imago of 
their Maker ; and I have insisted on man's natural right 
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to the use of his liberty, and on the injuatioe of depriving 
him of it by violence, and without some act or acta of hia 
own that involve a surrender of it. From this theory of 
slavery, it is manifestly impossible to draw any valid 
argument in favor of the violent seizure or purchase of 
native Africuns with a view to their transportation, sale, 
and enslavement in other countries. The two things are 
utterly unlike ; the one being, as I have endeavored to 
to show, a fulfillment of the laws of Nature, aaA the 
other being, as is plainly manifest, an unmitigated viola- 
tion of these laws. And it is because of their utter dis- 
similarity, that the Constitution and laws of our Union 
have extended the shield of protection over the one, and 
fixed the ban ofreprobation on the other: and for the same 
leiion, oui Southern brethren, ^ihile approymg itid op- 
holdmg then ovm social institutions, -ue as free, m point 
of consistency as are we at the North, to condemn the 
Afiican slave-trade, and as much lomid to do so by i 
consihtent legaid to the 'sacied nghti of hummity and 
justiue 

The wi=dom iiid justice oi the Constitution ^le is 
manifest, m my opinion, m legiid to the slaif tiadc, 
as in legard to the sKveiy which it found aheaily estib- 
lifthed It disuiminates the two by the hioadest ime of 
demaication With the ougni ot bU\eiy in the seveial 
States that had legJiaed it it did not meddle, but, 
acoeptmg slaveiy as a fact m the pioviience of God, 
alieady established, and acknowledging the svied obli 
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gations of mutual protection and service wbich it in- 
Tolvecl, it wiaelj and justly provided for the fulfillment 
of those obligationa. But the seizure, purcbaae, and 
importation of free persons from abroad, to he reduced 
to slavery within the limits of ita jurisdiction, was a 
very different matter. This was confessedly an evil, a 
■wrong, a violation of justice. The Constitution, conaist- 
ently with its design, could not approve this injustice ; 
nor, in fact, does it say one word which can, by any pc^ 
sibility, be tortured into an approval. It recognized the 
slave-trade as an existing evil, but as an evil which it 
was not in the power of human government immediately 
to abolish. Justice demanded its extirpation, and wis- 
dom counseled that, like all deeply-rooted evils, which 
are only aggravated by the application of rash and inef- 
fectual remedies, the extirpation should be gradual, in 
order to be certain ; and hence, with united wisdom and 
justice, tbe Constitution makes the following provision : 
" The migration or importation of such persons aa any 
of the States now existing shall think proper to admit, 
ill not be prohibited by the Congress prior to the year 
> e thousand eight hundred and eight; hut a tax or duty 
.nj be imposed on such importation, not exceeding ten 
dollars for each person." The permission to import 
slaves under the laws of any State, up to a certain time, 
is an implied, indeed, but an imperative prohibition, of 
such imporfaticm after that time ; and on this prohibition, 
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contained in the Constitution, Congress ha.a grouniiled its 
stringent laws in respect to the slave-trade. 

Thus the Constitution and the laws declarative of it, 
are like a two-edged sword, which deals death to injus- 
tice and impietj on the right band and on the left. Ser- 
vitude, and the rights involved in it, when it has passed 
beyond human control, and become, in the providence 
of Gkid, interwoven with the fabric of human society, are 
protected from the invasion of ruthless fanatics, and the 
intermeddling of pragmatical busy-bodies; while the 
slave-trade, which involves no social ties, which has not a 
shadow of foundation in jaaticc, which is, in its inception, 
its career and its consummation, pure and unmitigated 
villainy, is proscribed, that it may be, as far as possible, 
abolished and eradicated from the feoe of the earth. 

But let ug look more particularly at the laws I'espect- 
ing the slave-trade, and the reasons for them. 

The native inhabitants of Africa are in a wild and 
uncultivated state ; uncivilized, unchristianined. The 
thought of waging a solemn war against any of these 
ignorant trib^ is preposterous. The nations of Europe 
and the United States may sometimes find it necessary 
to resort to severe measures, in order to compel their 
observance of contracts, or to restrain them from wreak- 
ing their savage cruelty on the colonists and emigrants 
who have settled on their coasts t but in this warfare, if 
such it may be called, it is no part of the policy of civil- 
ized nations to make or retain prisoners, much less to 



...CcKlgIc 



THE AFRICAN SLAVE-TRADE, 267 

reduce prisoners to a state of servitude. Their object 
is to protect the colonists, or to punish perfidious 
tribes. In the prosecution of this object, it may occa- 
monally be nece^ary to capture prisoners for some tem- 
porary parpose, possibly to put them, to death, in order 
to strike terror into the native tribes. Such eases, how- 
ever, are comparatively rare. The capture of prisoners, 
under national authority, is not the way, in fact, in which 
African slavery has been originated and introduced into 
Christian countries ; nor ia it to be supposed that any 
enlightened nation of the present age would capture pris- 
onei's for the purpose of making them slaves, much lesa 
proclaim a, foreign people, however weak and ignorant, 
enemies, for the sake of making them slaves. Such a 
course would be in violation of the law of Nations ; that 
is to say, of those principles of the law of Nature by 
which Christian and civilized nations have consented to 
be governed. 

If the seizure of native Africans for slaves is to be 
effected at all, it must be efiected hereafter, aa it has 
been heretofore, hy individuals, or associations of indi- 
viduals, acting on their own responsibility, independently 
of the nation or nations to which they belong, and, in 
most cases, in violation of their laws. 

By what possible motive can such seizure be justi- 
fied? The Africans, in their o^v^^ country, however 
untutored and barbarous, have that right to freedom 
which belongs, by nature, to all mankind. On what 
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ground of justice can an invader, whatever pretensions 
!ie may make to Christianity and civilization, or what- 
ever desires he may affect to have for the dilfusion of 
these blessings, deprive them of this right by violence ? 
In vain will he allege, in his justification, that the 
descendants of Africans are held in slavery in Christian 
countries, and under Christian laws. This fact is in no 
respect a precedent, and furnishes no shadow of excuse 
for his seizure and transportation of free and native 
Africans. For, have they or their' parents lived on bis 
bounty ? Has he fed, and clothed, and sheltered them, 
and reared them to man's estate ? Is he bound to guard 
their natural rights to life and liberty, to maintain them 
in sickness and decrepitude, and to provide for, their 
offepring ? Does he stand in any relation to them on 
which he can found a just claim to their service ? If not, 
on what fact can he rest to justify himself in seizing 
them and treating them as slaves ? Or, having seized 
and appropriated them, on what fact can he rest to justify 
himself in regarding them as his property, and selling 
them to others ? Certainly none ; the relation iu which 
these fiee natives itand to him anl the relation of law- 
ful servants to then m^ster lie as fiir asunder as the 
poles; th y owe hm no labrr oi seivice, no gratitude, 
no affection i o deli of any kmd Hia seizure of them 
is an att of "heei dulol t,^l viclence without the faintest 
shadow 01 sen hi e nt jubtice to mitigate its atrocity. 
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It is an act all through and all over abominable, and for- 
ever to be detested of God and man. 

An act of singular and acknowledged impiety and 
infamy, but without an appropriate name. For by what 
name shall we designate it ? It is not precisely theft, 
or robbery, or kidnapping, or any other crime; for these 
iicts, and indeed all crimes, in the technical sense, are 
offenses against municipal law. But these Africans are 
under the jurisdiction of no civilized or Christian people; 
he who seizes them, therefore, breaks none of those laws 
by which his own nation protects its citizens ivnd inhab- 
itants in the enjoyment of their rights and liberties. 
Nay, he is himself an outlaw, and rests his bodily safety 
on the fact that he is out of the reach of the laws of his 
own and of all civilized nations. He iniikes himself 

AN ENEMY OE THE HUMAN KIND, and setS at Opeu 

defiance tbat law which is the basis of all municipal law, 
the law of Nature itself. In these respects be resembles 
the PIRATE, and dilfers from him only in making the 
the land, instead of the water, the scene of his depre<la- 
tion. Hence, although his offense are not really pira.cy, 
yet they are justly declared and accounted piracy, hj 
the laws of Christian and civilized nations ; and he !iim- 
self, and all who are accessory to his offense before it is 
committed, are justly treated as pirates, and exposed to 
the scorn and hatred, not of one nation only, but of all 
mankind. 

But some, perhaps, disclaiming and denouncing tbo 
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wanton seizure of Africans on their oative soil, may yet 
assert the right, and even makt; a virtue of buying them, 
in order to save them from death. It is possible, indeed, 
that a case may happen in which tbe negro, to escape 
from torture and deivth, may consent to go into servitude, 
under promise of protection and humane treatment. But 
such cases, if not wholly imaginary, are at least so rare 
as not to be worth taking into account. The purchases 
eifected by the slave-trader, and by which alone his 
traffic can be made to gratify his cupidity, are of a 
widely different kind. He sets up a market for negroes, 
and buys them of any one that will decoy them to the 
coast, and deliver them into his possession. Instead of 
seizing them himself, he stimulates others to seize them, 
and, for rum, or money, or a few paltry ti-in!;ets, he 
avails himself of the rapacity and violence of his agents. 
Or he whets the avarice and cruelty of one tribe to make 
a prey of others, and bnys captives of the conqueror ; 
thus instigating the native tribes to mutual and fiendish 
wars, for the mere purpose of making prisoners, and 
selling them to the traders. 

The plea that the captured are prisoners of war, and 
sold and bought according to tbe right of war, is one of 
those infamous pretests with which hypocrisy seeks to 
varnish deeds of villainy with a show of decency. In 
no just war, much less in an unjust, has the captor a 
right to the life of the captive. The law of Nature 
gives no man a right over his own life, much less over 
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the life of another man ; it permits ua, indeed, to take 
the life of an enemy when the doing so becomes necea- 
siiry to defeat injustice and violence ; but when an ene- 
my becomes a prisoner, this necessity ceases to exist; 
and to deprive him of his life without necessity is mur- 
der. The sale of a prisoner, therefore, founded on this 
pretended right of war, is essentially unjust ; not only 
null and void, but vile and abominable, as being an 
offense not necessarily against municipal law. hut neces- 
sarily and always against that law of Nature which all 
mankind are bound to observe and to vindicate. The 
man, therefore, who buys a negro on this pretext, is a 
partner in guilt with him who seizes and sells him. Less 
hold, perhaps, but more base and sneaking than the kid- 
napper, he io d^ervedly placed in the same category 
with him, and branded as an enemy of the human kind ; 
and if lie does not know the atrocity of his nefarious 
tiaffic, it Ja well that the municipal law should teach it 
to him, by declaring, as the laws of the United t^tates 
do declare, the pnrchase of negroes unlawfully seized to 
be equally PiaACi" witl> the seizure itself. 

To evade the force of tliese arguments it is sometimes 
contended that the African negroes belong to an inferior 
lace, and that the white, or .superior race, has, on the 
ground of its auperiority, the right to seize and trans- 
port them into distant countries, and reduce them into 
slavery. 

I am not sure that I understand this argument. Di- 
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vine Revelation, in this, as in other matters, giving dis- 
tinct utterance to the voice of Nature, informs us that 
God, having created man, blessed him, and gave him 
DOMINION over the beasts of the fields, over the fishes 
of the ae^ over the fowls of the air, and over every liv- 
ing thmg thxt moveth upon the earth. It is on this 
grant ot ouj Miler, inferred by reason, expressed by 
Revelation that we rest the right of mitn to dominion 
0101 the liute creation. Tlie subject of the grant is 
mm minkind all men ; and the matter of the grant is 
in aboclute ind univeisal dominion over all other crea- 
tuies on eaith Mnn can not be at once the subject and 
the olieot of the giant , no man, therefore, has an abao- 
Jute light to ase otl er men, but every man and all men 
liive the light to use inferior creatures for their benefit. 
They theiefore who Tvould justify the seizure and 
enslavement of African negroes on the ground of their 
inferiority are bound to explain their meaning. I>o 
they mean that the blacks are inferior to the whites in 
kind? that the whites constitute the entire human hind, 
and that the blacks are not included in this kind? 
If this be their meaning, then, the consequence is 
good. !For man is lord of the earth, and has a just 
title to dominion over creatures inferior to himself in 
kind ; and by the same right that he subjugates other 
inferior creatures to his use, some for food, othci's for 
clothing, others for labor, he may seize the negro and 
doom him to servitude, or make any other use of him b& 
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Bees to be for his own advantage. But, though the con- 
sequence be good, the premise is utterly ialse. For, let 
men magnify the differences as they will, between the 
two races, they are, after all, accitlental, and not ^sen- 
tial. The color of the skin, the quality of the bair, and 
■ anatomical structure which is supposed to 
3 to the senses of the negro at the expense 
of his intellectual vigor, do not enter into the definition 
of man. The erect figure, the power of articulate speech, 
the reasonable soul, with its marvelous endowments of 
conscience and will, are attributes of the black as well 
as the white ; iind these constitute tlie raan. If they mean 
that the inferiority is not in kind, but in degree, then, 
though the premise is good, the consequence fails ; for both 
being of the same kind, have the same natural rights to 
life and liberty ; and the superiority of bodily or mental 
conformation gives the one race no more right to loi-d it 
over the other, than one man's strong habit of mind or 
body gives him a right of dominion over his feeble neighbor. 

Again it IS iiguti by lome ^lio admit the iniquity 
of the "lave ti tde thit it s imj oss ble to repress it ; 
that its cioelties ■u-e s^ieatly mcieased by its secret and 
contrabinl character ind thit therefore, a humane 
po! cy Itmai ds that government bl ould permit it. 

TUre le thiee ways m which an evil may be per- 
m tted hj the mumcipil Kn '*' The law may wholly 

* See Bp. Sanderson's Sixth Preleetion, De Leg. Human. Materia, 
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pretermit and pass it by, and in thia way it mast permit 
many evila, it being the singular prerogative of the 
Divine law to prohibit all evil, Eut the slave-trade is 
too public and audacioi;^ to be passed by in silence ; a 
permission of this sort would, under the circumstances, 
be tantamount to an approval. Again, the State may 
define certain limits, beyond which an evil shall bo 
guilty and punishable, and within which it shall be inno- 
cent and safe. But this sort of permission can only be 
extended to evils ivhich are not e^entially such ; by 
which I mean such as are not forbidden by the Divine 
law, either natural or positive, but are entirely within 
the power of the State, and are the proper matter of 
human laws. But piracy, or evila equivalent to it, are 
not of this sort ; the State can not make them innocent 
in any form or degree, nor extend protection to their per- 
petrators and abettors. Again, an evil, essentially such, 
may be so deeply rooted that it is impossible to eradicate 
it by prohibitions ; and then the State, with a view to 
regulate an evil which it can not abolish, may tolerate it 
by imposing a tax or fine, and making it a source of 
revenue. This ia a desperate and perilous sort of legis- 
lation, one vrliieb is common imder the worst govern- 
ments of the old country, but which has never, to my 
knowledge, been adopted in this country, either by our 
State or Federal Governments, unless the action of the 
Federal Government, in respect to the slave-trade, be an 
exception. For Congress did, in the beginning of our 
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I e th a way perm t the si ve trwle foi 

a u t i ime I y c. ''^^ ""^ ^^^ 7 slave mpo te 1 It 
ft y 1 sup( e ^ thout t an end ng ts fanot on a=< a 
m n ater of tl e Uw of Na a e o the same 1 g aga n 
f lemande 1 yam it exped encf B t s th 
effect of tl e J oh b t on of the ?lave ml I at> 1 eeu to 
guarl the s a e y eetabhahed among us befo e oni q e 
pende cc f on access ons ly v ol nee and thus to alio v 
3 gro ih an I exp us on as a just peaceful and orrJe ly 
nst tut on so the epeal of the j-rohbton anl he 
enevalofthef merpemssu i a vo 1 the eojea 
g of the slave trade u de he eanct on of Cong ess 
wo 1 n no lo f, t me cl ange the cha a er of domest e 
la ery a d dep ve t of all coloi of ju t suppo -t 
Afrca 8 ojeniy eaed and er slave! by volenoe vrould 
1 e wo ked ^* th i elty human maa 3 would be 
dm en 111 self defense to piaetto the i go s of the mer 
cenary and unscrupulous ; the horrors of the old West 
Indian system would be reenacted ; and the slavery in 
our Southern States to which its patrons now point with 
honest pride, would become all that its woret enemies 
declare it to be ; the creature of inhumaii fraud and vio- 
lence, and a monstrous excrescence on Christian and 
civilized society. In this view of the case, it is plain 
that the evils which would enure to the Southern Statra 
on the reopening of the slave trade would be infinitely 
greater than those which are consequent on its secret and 
contraband character. 
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I have never yet seen an objection to the laws of the 
United States respscting the slave-trade, which was 
entitled, in my humhie opinion, to a. moment's con- 
aideratioQ. 

I have, iodeed, seen it alleged that these laws m;ike 
an unJTKt disciimination against slave -labor, inasmuch 
aa they do not leave it, like other vendibles, to the law 
of demand and supply alone. But this objection is 
grounded, aa it seems to me, on a total misapprehension ; 
for the laws of the United States, I itelieve, make no 
such discrimination, but, on the contrary, leave slave 
labor to be bought and sold, to be let and hired, according 
to the law of supply and demand alone. The few restrict- 
ions (would to God they were greater and more numer- 
ous !) which exist, are merely designed to secure such 
humane treatment for slaves aa is accorded to infants, or 
minors, who are put out; to work by their guardians ; and 
these proceed from the laws and enlightened public opin- 
ion of the States in which slavery is established. The 
Federal Government has nothing to do with slave labor, as 
an article of trade ; and Congress has not passed, and can 
not pass, a discriminative law, either for or aga.inst it; 
has not attempted to regulate or touch it, in any way 
whatsoever, as an article of trade or commerce. The 
simple design of tlie laws of the United States respect- 
ing the slave-trade, is to prohibit piracy, and the impor- 
tation into the ports under the jurisdiction of the United 
States, of persons piratically seized. The laws presume 
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tlia.t tbe persons whose importation it forbids are not the 
propurtj of those who hold and seek to import them, are 
not persons to whose labor aay other man than them- 
selves has n right ; but that they are persons who have 
been stolen, or kidnapped, and forcibly, illegally, and 
unjustly, dragged from their homes ; o,^' who have been 
bought and kept for sale bj those who have no shadow 
of right or title to hold them. And the laws justly pre- 
sume this ; for such is in fact the ca.^e with respect to 
those persons whom it is sought to import from a foreign 
country into any of the United States, to be sold aa 
slaves. Prove that you have a just claim to the service 
of these persons, either by their own express consent, or 
by your having nurtured them on the condition that tliey 
should requite your nurture by- tlieir subsequent labor, 
or by your having bought them of others who liad such 
just claim ; prove this, I say, and then you may affirm, 
with at least a coldr of truth, and without audacity, that 
the laws of the United States are unjust to the South, 
by discriminating against slave-labor. 

It would be easy to extend this argument, should an 
attempt be ever made to repeal the laws of the United 
States, which declare the slave-trade to be pii-aoy. But 
I anticipate no such attempt. Slavery, considered as a 
domestic institution, is defensible on grounds of right a.nd 
justice ; and I see no reason to believe that the South- 
ern States, while they continue in the Union, will 
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surrender this gi-ound of defense ; as they clearly 
would do, were thej to commit themselves to a measure 
which has no color of juatice, and nothing to recom- 
mend it but a base cupidity, clothing itself in the garb 
of a hypocritical phikntbropy. There may be men at 
the South who adopt, with an application of their own, 
the logic common at the North ; who admit that the 
slave-trade is an evil, hut think that it may be justified 
by what they fency to be the necessity of their position, 
and who persuade themselves that they may, by this 
means, become instruments in the haniJs of Providence 
for civilizing and christianizing the benighted Africans : 
forgetting that Providence uses the vile as well as the 
good for the accomplishment of His purposes, and that 
they are but vile instruments in His hands whensoever, 
and under what pretext soever, they give their sanction 
to acts of injustice and oppression. These men, indeed, 
may agitate the repeal of the lai^ which declare the 
slave-trade to be piracy, hut I can not believe that they 
express the settled sense and determination of the South, 
nor that the considerate men of the South will thus pro- 
noimec their own condemnation in the face of Ohristen- 
dom and at the bar of Eternal Justice. On the con- 
traiy, I believe that the South will unite with the North, 
and with nearly the same unanimity, in the belief that 
the laws of the United States making the slave-trade 
piracy are, equally with the laws which require fugitives 
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from service to be delivered up to the parties to whom 
the service is due, declarative of the law of Nature, and 
consequently, for the matter of them, bound on the con- 
sciences of citizens hy more awful sanctions than any 
■which the municipal authority can impose. 
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THE ARQTJMBNX BSOM SCRIPTUR]!l. 

Slavery ia a word of large extent. Prisoners and 
captives of war, criminals deprived of their liberty by 
process of kw, persons piratically seized aod reduced to 
bondage by violence, tbe serfs and villeins of other tiiaea 
and places, and servants for life in our own country-— 
all come under the general denomination of slaves. 

In this country we have come very naturally to appro- 
priate the word slavery to that form of servitude which 
exists among ourselves To know i>h\t the i\ord slaveiy 
means m oui use of it we must fiiat inquire what this 
form of seiYitude is not what it is vaguely and in its 
accidents and ibuses but whit it is piecisely ind m its 
essence And the definition must be m acuoidance with 
facts ; thi,t is it must expie&s not whit slaveiy has beeij 
in othei times and placeo noi iihat it miy be or might 
have been but l^hat it actually I'l m our onn country 
and at the piesent time 

I have defined ii iJave to be a person who ts j elated 
to society through another person, called a viaster, to 
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whom he owes reasotmhh service for life, and from 
whom he is entitled to receive support and protection. 
This definition I believe to be in aceorilance ivith fiicta ; 
ill other worcia, I believe that those pei-sous cilled slaves 
m our Southern States, are persons horn on the ^oil slulI 
nni^er such ciroum stances (circumstancea nut of our 
choosing bat of God's ordering) that a debt of servica is 
the very condition of their life. For we are not a nation of 
pirates and freebooters ; we do not Bt out vessels against 
an ignorant ant! unoffending people, to seize them and 
import them into our country, and icduce them to bond- 
age. We have never done this;, our mother country has 
never done it ; no nation in modern Europe haa done it. 
The work has been done by combinations of lawle^ men. 
And although Great Britain may have been remiss and 
tardy in restraining such violence, yet we, in this respect, 
have no ground of self-reproach. For, from the very 
beginning of our Confedei'acy, we took meana to arrest 
this evil, and, as soon as practicable, enacted stringent 
laws, with a view to ita suppression. More than fifty 
years — -nearly two generations — have passed since these 
laws were in force. However much, therefore, we may 
lament and condemn the way in which slavery origin- 
ated in our country, or the accessions {eomparatively 
very Bmall) whieb have since been made to it in the 
same way, yet we are not responsible for either; we 
gave no sanction to the former, and have done all that 
we could do to prevent the latter. We are, therefore, 
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entitled to throw out of the account both the origin of 
slavery, and the few and accidental accessions it may 
receive from acts of violence which oar laws prohibit ; 
and to declare the slaves of our country to be, what in 
truth and fact they are, a class of persons born and 
gi'own on our soil, under an ohligation of service which 
the laws of God and man i-equire them to fulfill. 

'i.nl 18 we aie not a mtion of frcebojtois and pnates 
so neitlioi arc wc i biibiious inl unchii''tian nition 
permitting oni pDple tj eieiuse a,n absolute dimimon 
ovei then siboidinite ml dependents The laws of 
ancient Rome wiiiLb pLimitted i mastei to mutilate his 
slues or put them tj leith by scoies and hunlreds dt a 
time for venial ji leihi^s only suspectti offenses ue 
no cnteuon by xvlooh to judge of hUvery m oui Smth 
ein States The [owei of mast rs is lestianel among 
us both 1 y 1 in ind by pul be opm on inthin luirower 

r i but fjr the acandilous abuse of the iight of triiis 
ftr I ■flould say within lei'^onil k limits and hence we 

ire e) titled to legaid the sliver that exist in our coun 
tiy nst TS persons who die ui der tlie absoluto power of 
their master^ but as pei&ons who aie su>ject to suoh 
coercion as it neccs iiy to ei-ict fiom them the service 
01 Hbot they oue in ictum fot tben food and sheltei 

In bringing the question to thi, il iti iment of sclip 
ture it IS pi oper to distinguish that foim )f sU\ejy foi 
which we hold ourselves responsible, as, from all other 
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forms, so, particularly, from tbat unjust deprivation of 
liberty which ia effected by la.wless violence. 

When St Paul enjoins senants to obey (heir mas- 
ters in all things, Le usea a word for servants (SovXci), 
which comprises several sorts of persons restrained of 
liberty, and his precept is, consequently, to be taken in 
a sense suited to the condition of that class of servants 
to which it may be applied. On prisoners and captives 
hold by lawless violence, or subject to absolute power, 
he enjoins obedience aa an alleviation of their unhappy 
lot, which would be aggravated by resistance, and ren- 
dered more tolerable by patience and aobmiasion. On 
those who are bound to service, either for a term of time 
or for life, the precept must be understood to enjoin obe- 
dience according to the nature and condition of the ser- 
vice to which they are baund. To slaves of the former 
class, i. e., to prisoners or captives who have heen forci- 
bly and unjustly seized and compelled to labor, at the oar 
for example, or in the mines, he would say, Obey your 
mastei-s in all thingS;. as becomes your sad condition, and 
make your chains as easy as you can, by your compli- 
ance and submission. To slaves of the latter class, i. e., 
to persona who are justly bound to service, either for a 
term of time or for life, he would be understood to say : 
Obey your masters in all things according to the contract, 
express or implied, by which you are bound ; or to use 
Bishop Fleetwood's paraphrase: "Behave yourselves to 
your masters as diligently and faithfully as you have 
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promised them to do ; or by the custom of the place (in 
which you live) arepresumed to have promised them."*' 

Now, if the slavery which exists in our country-SECg^ 
upheld in violation of right and justice, although we 
might, after the example of the Apostles, inculcate on 
the slave the duty of patience and auhmission, yet we 
should be constrained to confess that the relation in which 
he stood was unnatural, and that the authority to which 
he was subjected was a usurpation. But, as I offer no 
apology for this kind of slavery, and have no need to press 
into my support those precepts which require of the 
slave what, indeed, is required of every man, patience 
and submission to the hardships of his lot, so I am not 
solicitous to repel the inferences which may be drawn 
from these precepts, in tliis sense of them, to show the 
injustice and impiety of slavery and slavehoMera. 

In appealing to the Scriptures, tlierefore, the question 
on which I would insist is, whether- that form of slavery 
which I have defined, and which is known to exist in our 
country, be, or be not forbidden in the Scriptures ? If 
it be, then all our reasonings in its defense are delusive, 
and must go for nothing ; if it be not, tlien we are at 
liberty to uphold it ; to regard the relation of master and 
slave, as it exists among ua, as a lawful relation ; and to 
consider it as fairly coming under those apostolicnl pre- 
cepts which enjoin masters to be gentle and forbearing, 
and which enjoin servants to " obey their masters in all 

* Works :Fo]. Ed., p. 314. 
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things not m that '^nse which requires of them 
patience and subniis^iou under usurped authority, but in 
the othei •lenae ■nhii.h requires them to be diligent and 
faithful in a aeivice which they are bound to peifurm. 

Now it ^ leaililj admitted that the form of slavery 
foi yr] n,h the Ameiican people are (a large portion of 
them dnectly) lespon'iible contains some features that 
are exceedingly repulsive to those who are accustomed to 
no other restraints of personal liberty thiin such as are 
imposed by the municipal law of the country in which 
thej live. It gives the master, not indeed an absolute, 
but a large discretionary power over his servants; vests 
him with a right to their labor for life, and allows him to 
transfer this right to others ; to invest any purchaser be 
may please with the same power over the bodies of his 
servants which he possesses himself. This certainly is a 
power liable to feai-ful abuses. It may seem to us ante- 
cedently probable that our blessed Lord, who came to 
reform the world, would never allow His followers to be 
cloUied with such power ; would forbid them, under all 
circumstances, to hold, or claim to hold a right to the 
service or labor of other men for life, and to the use of 
their natural liberty ; or at least, if He suffered them to 
claim and hold this right, that He would not permit them 
to traJisfer it to a stranger for money. But we ai-e in no 
sort judges beforehand of what it was fit for our Lord to 
do. It may, for aught we know, have seemed good to 
Him that some of His followers should be entrusted with 
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tills largo power for their more effectual probation ; for 
the development, possibly, of virtues which could uot 
otherwise be manifested, and for a demouBti'ation to the 
world of the efficacy of His gospel in restraining and 
regulating an authority which, before His time, had been 
abused beyond measure, and almost beyond belief. We 
are totally incompetent to judge beforehand what regula- 
tions it was proper for Him to make on this subject. 
Our inquiry is, or ought to be, simply into the facts of 
the ease. Has our Lord in fact interdicted this sort of 
power and aathoiity to His followers? Have His apos- 
tles done so ? Bid His Church do so in the nge succeed- 
ing the apcraties, when their instructions were remem- 
bered, and best understood ? 

Now, the fact is, that we have no prohibition of thia 
sort, either from our Lord, or from His apostles, or 
from the ancient Church. Certainly there was no want 
of occasion or opportunity for such piohibitiou. The 
purchase and sale of the right to the use of men's labor 
and liberty, or property in men, as it is commonly, 
though vaguely called, had been permitted among the 
Hebrews, and was a matter cf every day practice among 
the Greeks and Romans ; it could not possibly have es- 
caped the observation of our Lord and His apostles, nor 
could its fearful abuses have been unknown to them. 
And yet the fact is, that there is nothing in the Scrip- 
tures of the New Testament which either expressly, or 
by implication, forbids it. 
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But tbe prohibition, thongh neither expreased or im- 
plied in the letter of the New Tesfcimeut, k found by- 
some in its spirit. There were evils, it is siiid, which 
Christ, for wise reasons, did not Bpecifically and directly 
forbid, bat left to be gradually restrained, and finally 
abolished by the silent and indirect influence of His gos- 
pel, or of those general principles which He has enunci- 
ated in Hia gospel. Such evils were polygamy, war, and 
slavery. 

I shall not stop to question the legitim;icy of the 
theory here implied. I shall admit, for ai-g«ment's sake, 
that our Blessed Lord, while proclaiming all needful 
trath of a general nature, reserved some doctrine, of a 
more specific kind, which the world was not then in a 
temper to receive, and entrusted it to Hia apostles and 
their successors, to be afterwards unfolded and applied, in 
the shape of positive or negative precept, ns men would 
be able to hear it. To be sure, this is commonly thought 
to be a very Papisti&il tenet ; but tiie odium attached to 
the avowal of it will be considerably lightened when it is 
shared in common iiith Protestants of the Independent 
persuasion. Eut I must he permitted to question the 
applicability of the theory to tbe case in hand. I do 
not believe that our Lord reserved any doctrine to be 
authoritatively -developed by Protestants in Women's 
Kights, Moral Keform, Temperance, or Anti-Slavery 
Societies. Whatever I may think of the developments 
of Eome and Trent (and they are not here in question), 
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I must be allowed to distrust those that come from Prov- 
idence, Rhode Island, or from Oberlin, in whatever State 
or Territory Oberlin may be. 

Let us look at, the pretended parallels. 

1. And first, it has become common to class polygamy 
and slavery together ; and to argue that, as polygamy 
was anciently permitted by God, and afterwards abro- 
gated, so slavery, though permitted uncler previous dis- 
pensations, was meant to expire under the Christian 
dispensation. 

But where is the parallel ? The marriage of one man 
to one woman, bo that "they twain" should be " ono 
flesh," wag instituted at the beginning by God's positive 
law. Under the patriarchal and Jewish dispensations, 
the author of the law saw fit to dispense with Us rigid 
observance. When Christ came into the world, He, in 
the name of His Father, annulled the temporary relaxa- 
tion, and reaffirmed the original law.. By the original 
law, thus reaffirmed, divorce (save for the one cause) 
and polygamy are forbidden. The apostles provided 
for giving effect to this law, as promptly and stringently 
as could be, consistently with ties and obligations formed 
previously to the reenactment of the law. The extinc- 
tion of polygamy, therefore, which rapidly followed, was 
not at all consequent on the indirect influence of tho 
gospel, but was diretly consequent on the repeal of the 
relaxation and the reaffirmation of the original law. 

But where is the original law winch was dispensed in 
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order to the introduction of slavery? Where ia the 
record of the dispensation ? Where is the enactment or 
reenactment of any divine law prohibiting slavery? 
There ia only one point of resemblance bet>\'een the two 
cases ; and that is, that polygamy and slavevy were both 
permitted under the patriai-chal and Mosaic dispensa- 
tions. In all other respects the parallel feils ; and the 
discontinuance of polygamy, in virtue of its express 
abrogation by the divine law, presents not a shadow of 
leaaon for expecting a discontinuance of s] 
agreeable to the gospel, without such a 

2, -The case of war is more in point. Christianity, 
by its indirect inflaenco, i. e., by quickening the prin- 
ciples of justice and benevolence, and binding men more 
closely in the bonds of a common Imuianity, has done 
much towards the prevention of unjust wars, and to 
mitigate the horrors of all wars. Admit the parallel, 
and what does it prove ? Why, only this : that Chris- 
tianity has done much to abrogate unjust slavery, ancKto 
lessen the evils of all slavery. Eut if the spirit of the 
gospel were to prevail universally, there would be no 
war ; and hence, it is argued, there would he no slavery. 
But this by no means follows, for it ia just here that the 
parallel fails. For, why would wars cease ? Because 
there would be no injuries, and therefore no need even 
of a, just war to redress them. Eut slavery, or tliat 
form of it which we are defending, is founded in tlio 
wants of human nature, or at least of human society ; it 
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is not designed to defend us from Yiolence, or to repel 
wrongs, but to diversify labor in ways consistent with 
innocence and justice, to coerce the vagrant and indolent 
to needful industry, to subsist the poor, to enable those who 
are unfit for bodily labor to devote their time and talents 
to the development of other sources of social wealth, and 
thus to bind together the head, and feet, and all the 
members of the political body in mutual concord. So 
that the spirit of the gospel, if it univereally prevailed, 
though it should exterminate war, would but purify 
servitude. 

3. Dismissing the alleged parallels, let us glance at 
the application of the argument to the case, for the illus- 
tration of which the parallels are adduced. The argu- 
ment is that thoagli the gospel does not directly forbid 
slavery, yet it provides for its extirpation by indirect in- 
fluence ; and the reasons assigned for this conclusion are 
such aa follow. 

In the first place it is contended that the Gospel pro- 
claims (jeneial prinnphs the strict inl fiithfu! obsen 
ance of ■which would be ineon pitible mth the existence 
of slayeiy as for example the goapel requiie'i eicry 
man to kvc his neigW oi la himselt anl to lo to ctht,rs 
as he would ha\e otheis tJ do to him 

No'^i ob&crve we stiit with tl c admission thit the 
gospel does not forbid the leliti n of master nnl sl-ive 
but IS leapects the Ltter peimita it Heie then wo 
aiC ' ree p tatcd upon tin extiaoidmaiy conclusion \ z 
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tbat a iiiaji can not ohej, in the fullness of their spirit, 
the precepts of the Divine Lawgiver, without renouncing 
and subverting the very relation which those precepts 
are intended to regukte. That the precepts of love and 
ecjaitj enjoined on us hy our Blessed Lord, have no 8uch 
tendency as is supposed to impair and ultimately subvert 
the relation of master and slave, will be apparent if we 
take the precepts with those limitations which common 
sense requires, and which we give them when we apply 
them to every other relation of life. I am to love my 
neighbor, not in the same measure (which is impo^ible) 
but with the same sincerity that I love myself; and I 
am to do to others, not all that I might selfishly and 
lawlessly wish, but all that I could reasonably desire 
them, conaiatently with duty, to do to me, were I in 
their place and they in mine. I can sec that the master, 
guided by these precepts, would have strong motives to 
the humane and generous treatment of his slaves ; but I 
can not see that the spirit of the precepts, in any reason- 
able construction of them, is inconsistent with the perpe- 
tuity of the relation. 

Another reason for the opinion that the gospel is in- 
directly adverse to slavery is, that, as the gospel diffuses 
light and knowledge, and slavery rec^uires the soul to be 
kept in darkness, the two can not permanently coexist ; 
and aa the gospel is to triumph, slavery must succumb 
and perish. 

Pray, of what gospel is this said? The gospel of 
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Christ and His apostles, or the go [el of my Tori 
Brougham and hia schoolmasters ? That the d s m na 
tion of " Useful Knowledgej" aa it s callel wl 1 sup 
poses tlie art of reading to be the fii t step gf 1 man 
advancement, which multiplies book nl tiacts to i e 
men from thinking and to nurse them nleamel ilene a * 
or to fill their heads with false notions of human ^1 h 
and fallacious theories of human tsoc ety fill ng the 
hearts, also, with discontent, envy ai 1 hatred ^^ 1 
fitting them, head and heart, for a y hn 1 le a d ubo 
dinate station, in which God's jrov lenc miy h c 
placed tbem ; that this eort of 1 ght may lead to the 
extinction of slavery if permitted to i enetnt t s 1 ke 
enough. But this sort of light is so f\r f om I e y n 
indirect influence of Christianity, that t loes n t pto- 
ceed from it at all, and, indeed, is as ual ke t is so ght 
to day. The light which Christ impaits is the knowledge 
of salvation ; and for the propagation of this knowledge 
He has appointed His own means and His own agents ; 
and tke art of reading (howcvei useful m its place) is 
not the means which He has appointed, nor is the school- 



* " By tluB means," viz the gt eat namber of booia and papei s 
of araoEeiiienf, which of one kind oi another daily come in one's 
\paj," " time even in solitude le happily got nd of without the puia 
of attention; tidiheT ts any part of it mme put to the actimnt ef 
idleatesi, one con scarce for&sar sayi^q £S spent with less thought than 
a great pari of thai ichtch is spent tn reading So wrote the au- 
thor of the Analogy (Piefico to Sermone ot the Rolls) more tbna 
a hmidred years age nl Iff rt thi- age f 1 ffht JiteratwB had 
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master, although an important faoctionary in his way, 
the agent whom He has commissioned. 

The knowledge which He requires in order to salva- 
tion is not abstruse or hard to he learned ; it is diffused, 
indeed, in tbe Holy Scriptures, hut may be thence col- 
lected, and summed up in brief rules of Faith, Devotion, 
uud Charity, easy to be apprehended by the foeblost 
capacity. This knowledge, or the knowledge of these 
rules and rudiments, has from the beginning been taught 
orally to multitudes who were never able to learn it in 
any other way ; and it is to this day imparted orally to 
al! of us before we learn our lettei-s, or are able to read 
the Bible. Bene arguit^ qui bene distinguit ; and I 
should suppose that tbe mere distinction between the 
knowledge of the kingdom of Leaven and tbe knowledge 
of this world would be sufheiant answer to the objection. 
Por it can not, without absurdity, be believed that the 
light of the gospel, which teaches masters to be mild 
and gentle, and servants to be diligent and faithful, can 
indirectly, and in piwjess of time, abolish a relation 
which it directly, now and always, cements. 

Another reason for the opinion I am combating is, 
that the gospel forbids craelty, oppression,' and impurity, 
and all the other evils which are the concomitants of 
slavery, and make it the " sum of human villainies," and 
that, therefore, it must tend indirectly to its extirpation, 

I answer that, if these evils are inseparable from 
, then we have a right to expect that slavery 
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wonld have been directly forbidden in the gospel ; and 
Bince it 13 not ao forbidden, we have the right to infer 
that theae evils are separable from it ; and if separable, 
then then reati'aint and inhibition can only tend to strip 
slaiery of its abuses, and thus to reform the inatitntion, 
and not to subvert it. 

But the crowning argument remains ; viz., that, after 
the establishment of Christianity, and under its benign 
influence, slavery became gradually extinct. 

This reasoning, I apprehend, is no better than the 
post hoc, propter hoc logic, which is sometimes ma- 
liciously charged on the medicaf profession. The drug 
is administered, and the patient recovers ; ergo the drug 
has cured him ! The truth is, in my opinion, that 
Christianity hiid no more to do with the decay of slavery 
in the Koman empire, thim it had with its extirpation in 
onr Northern States. In both cases slavery waa aban- 
doned because it did not pay. In the Neve England and 
Middle States, where the produce of the earth is slowly 
yielded and hardly obtained, and where the cold climate 
braces and disposes the white for work, while it enervates 
and incapaeitates the negro, it cost the master more to 
feed and rear his slaves than their labor was worth ; and 
hence they who owned negro slaves at the North sold 
them to the South, where their labor would be worth 
more than their keeping ; not refusing to accept (why 
should they?) whatever credit tliey could get for phi- 
lanthropy, and not gi'udging to send with or after each 
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bin of sale, a lecture or short tract on the sin of hold- 
ing property in man. So in the Roman empiro. While 
the rage for conquest prevailed, the bulk of the people 
were employed in wars abroad, and left their work 
at home to be done by slaves ; and aa their habits were 
frugal, and their slaves were valued only for their labor, 
tliej could much better afford to keep them than to 
relinquish their plunder in foreign countries. But when 
the rage for conquest had ceased, the bulk of the people, 
deprived of wai'like employment, were compelled to turn 
their attention to agriculture and mechanical pursuits; 
and as iu3ury bad now increased, and the rich and opu- 
lent affocted more than ever the elegancies and refine- 
ments of life, they put their slaves to such sorts of work 
as required not merely muscle but skill and training ; 
hence slave-labor became more expensive, and free labor 
cheaper; and when matters came to that pass, that it 
cost more to rear and train the slave for his work than 
hia work was worth, then slavery did not pay ; and when 
(slavery ceased to pay, it died out, tlie gospel contribute 
ing nothing, directly or indirectly, to its decadence. 

The upehot of the matter is, as it seems to me, that 
Christianity neither enjoins nor forbids slavery, but leaves 
men entirely free, so that they restrain themselves within 
the bounds of justice and rectitude, either to discourage 
and abolish it, or to establish and uphold it, aa the 
public good may require. 

The plan of njy work does not require me to do more 
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than establish this negative conclusion. A strong affinn- 
ative argument, indeed, might easily ho made to show 
that the Scriptures, both of the OM and New Testa,- 
ment, expressly recognize and sanction slavery ; but this 
argument has been so often and so luminouslj stated, and, 
indeed, the iact is so apparent on the veiy face of the 
Scriptnres, that I deem it quite superfluous to swell my 
pages with references and quotations designed to estab- 
lish it.* Besides, the aim of my ai'gument has been to 
show that that form of servitude which exists under the 
laws of some of our States, and under the Constitution 
of the United States, is consistent with natural justice ; 
and if the argument is sound, slavery must stand unless 
the Scriptures forbid it. That "the New Testament 
s no precept prohibitory of slavery" ia expressly 
1 bj the ablest of the New England abolitionists ; 
and what they insist on is that the prohibition, though 
not given in any 'precept, is yet contained in the prin- 
ciples of the Hew Testament, of course as developed and 
applied by themselves. Their arguiGente are misty and 
confused, and it is about as hard to seize and explain 
them, as it would be to bottle and analyze the dense fog 
that sometimes hangs over their coast. But, as far as I 
could catch their meaning, I have given and answered it; 



* For a synopeis of tiie scriptural fti'gument the reader ia vefevied 
to " SkTeholdiiig not Siafiil," by Samuel S. How, D.D., of New 
BrucBwiek, aad for sale by E. & R. Bi'inkerliool', 103 Fulton Street, 
Now York. 
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and the result is, I tliink, that the gospel, neither directly 
nor indirectly, neither by its precepts nor principles, 
makes slavery a sin ; in short, that it contains not a seed 
or germ to servo them for their new Protestant "devel- 
opment of Christian doctrine." 

Before I leave this topic, I wish to gaard the reader 
against a mistake into which he may be led by an equiv- 
ocation of words. The apostles admitted into the com- 
munion ot the Christian Church, the "bond," as well as 
the fiee From the apostles' time, to the accession of 
Con=!tAijtme in the fourth century, not to go Iat«r, it is 
matter of unrloubteii history, tbiit slaves, by which word 
I mean perp.oiis that were owned by others under the 
laws of the Empire, that were kept for labor and were 
liable to be bought and sold, formed a numerous class in 
the Christian Church; they were "called," in common 
with others, fwrn among the Gentiles, and remained, 
according to the apostolic precedent, "in the vocation 
wherein they were called." One of the Apostolic Can- 
ons (the eighty-second in Beveridge's collection, and 
seventy-third in Johnson's) declares: "We do not per- 
mit slaves to be ordained to the clergy, without consent 
of their masters, and to the provocation of their owners ; 
for this ■would he to the subversion of families ; but if a 
slave do appear worthy of being ordained even priest or 
bishop, and their owners givo way to it, by making them 
free, and dismissing them from their houses, let it be 
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done."* Bingham, in adverting to this canoa, .remarks 
that "the servants referred to were originally tied hy 
birth or pui-chaBe to their patrons' or masters' service ;" 
and assigns as a reason for the canon that "no man vraa 
to he defrauded of his right under pretense of ordina- 
tion."! The same author, as above quoted,J tells us: 
''The same power and right which parents had over 
their children, masters had over their slaves : and for 
this reason no slave could marry without the consent of 
his master." In the eleventh boolt of his Antiquities, 
which treats of the rites and customs observed in the 
administration of baptism, he relates, "that in the exam- 
ination of tbe several cjualificationB of those that offered 
themselves to baptism, one part of the inquiry was, 
' whether they were slaves, or freemen ?' If they were 
slaves to a heathen, they were only taught their obliga- 
tions to please their master, that the word of God might 
not be blasphemed ; and the master had no further con- 
cern in their baptism, as being himself an infidel ; but if 
the master were a Christian, then the testimony of the 
master was first to be rei^uired concerning the life and 
conversation of his slave, before he could be admitted to 
the privilege of baptism. If he gave a laudable account 
of him, he was received ; if otherwise, be was rejected, 
till he approved himself to his master."^ Fmm all 

• Johnson's traaalatjoa, Vade Meaim, to!. ii„ p. SB. 

\ VoL i. p. iSI, Pitmaa's Edititiii, f Vide Swpnt, ebap. slii,, p. 312, 

g Vol. iii„ p. 483. 
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wliicli it appears incontrovGrtibly tbat slavery, Ie the 
best days of the Chriatian Church, was not accounted to 
be a, aiti or disgrace. Neither was the slave, as such, 
regarded as an object of comtaiseratioQ, The horrible 
phantasm of "property in man'' did not scare the plain 
piety of these early Christians, any more than it per- 
plexed the plain sense of their heathen neighbors. Slaves 
were respected according to their condition in life, and 
their behaviour in that condition. Some of them were 
very ignorant, and had a bard lot ; and others of them 
were intelligent and prosperous. Onesimaa, the abscond- 
ing slave whom St. Paul sent back to his master, ia said, 
by some of the ancients, to have earned his freedom by 
his good conduct, and to have been made Bishop of 
Colosse. St. Luke, the Evangelist, is believed by Gro- 
tius, and others, to have been a slave in the family of 
the LucilU, and to have taken from them his diminutive 
name of Lti/ce. However this be, I believe I am right 
in saying that slaves, as stfck, i. c, persons ivho were 
owned, and liable to be sold under the laws of the Em- 
pire, were not regarded as objects of ignominy or com- 
passion. 

And yet we are sometimes told that the sympathies 
and charities of the Primitive Church were often excited 
in behalf of persons in slavery, and that large contribu- 
tions were made by the benevolent to purchase their 
freedom. In particular, the thrilling letter of St. Cy- 
prian, Bishop of Carthage, to the Nnmidian bishops, 
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deploring the miseries of slayerj, aad sending a hundred 
thousand sesterces (equal to between three and four 
thousand dollars), contributed by tbe churches under his 
charge, to ransom some unhappy slaves in Numidia out 
of the house of bondage, is quoted, with marvelous 
efi'ect, to show the horrors of slavery, and the sentiments 
of compassion with which it was regarded in tbe Primi- 
tive Church. How reconcile this with our previous 
statement, that slavery, as such, was not an object of 
commiseration, and with the natursil inference from the 
Statement, that the Christians of that day were not com- 
monly called upon to contribute money to enable slaves 
to change their state or condition in life ? 

"We, Christians," says St. Cyprian, " are all incor- 
popdted together as one body ; and not only the motivea 
of humanity, but those of our holy religion ought to ex- 
cite and quicken our endeavors for redeeming our breth- 
len from their slavery." He observes, moreover, that 
"as many as have been baptized into Christ, have put 
on Christ;" and that for this reason we ought to behold 
Christ in the persons of slaves, who are our brethren, 
and redeem Him [in their persons] from His slavery, 
who redeemeth ua from the death to which we were ob- 
noxious; * * * that he who redeemed us by His cross 
and passion, may Ilimaelf be redeemed with our money.'' 
What, then, would tho venerable Bishop of Carthage 
say, were he now alive, to the pious abolitionist who 
ehould quote his language to excite the commiseration of 
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Christians, for the hard lot of our Southern slavoa? 
Why, he would rebuke him, and hold him up to the 
scorn of men as an impudent falsifier ! The letter to the 
Numidian bishops bas no relation to slaves, in the com- 
mon sense of tbe word. Under the negligent adminia- 
tiation of Gallua, says Dr. Marshall, the barbarous 
nations bordering on the confines of tbe Roman domin- 
lonfe in Africa, made frequent incursions upon their 
neighbors m tbe Roman territory, and carried off many 
captives , on whose behalf tbe biabops, in those parts, 
had wntten to our author [St. Cyprian] for contributions 
to assist in redeeming them ; and received from bim this 
letter in answer." 

That the reader may see liow easy it is to cbcat with 
ambiguous words, and with quotations wrested from their 
context, I annex the first paragraph of this noble letter 
from Marshall's Cyprian, Vol. U. p. 176. 

" Cyprian to bis brethren Januarins, Maximus, Pro- 
culus, Tietor, Modianus, Nemesianus, Nampulns, and 
Honoratus, aendeth greeting. 

"I read over, my dearest brethren, tbe letter which 
you sent me, concerning the captivity of our brothers 
and sisters, with a compassion and concern equal to what 
yon wrote it with ; for wbo can withhold his tears from 
flowing out upon auch dreadful calamities? Or who 
would not consider tbe misfortune of his brethren as. in 
some measure, bis own ? Especially, when he shall re- 
flect upon what tbe apostle St Paul hath said upon this 
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subject; ' Whether one membev suffer, all the members 
suffer with it ; or one member rejoice, aU the members 
rejoice with it.' And again ; ' Who is weak, and I am 
not weak V We, therefore, should look upon the cap- 
tivity of our brethren as a. state of bondage to ourselves ; 
since we are all incorporated together as one body ; and 
not only the motives of humanity, but those of our holy 
religion, ought to excite and quicken our endeavors for 
redeeming our brethren from slavery ; for the apostle St. 
Paul, having in another place put the question ; ' know ye 
not that ye are the temple of God, and that the Spirit of 
God dwelleth in you ?' if the rules of chanty did not oblige 
us to assist our Brethren in such extremity, jet we ought to 
consider here, that they are the temples of God, which thus 
are taken captive ; that therefore we should not, by our 
neglect and indolence, suffer them to continue long under 
their confinement ; but should rather labor with all our 
industry and application to gain the favor of Christ our 
Judge, Lord, and God, by our good offices towards them. 
The same apostle St. Paul hath told us that, ' as many of 
us as have been baptized into Christ, have put on Christ.' 
Wherefore we should behold Christ in the persons of our 
captive brethren, and redeem Him from His slavery, who 
redeemeth us from the death to which we were obnoxious ; 
that He who hath taken us out of the jaws of the devil, 
and dwellctli and abideth in us, may (Himself) be taken 
out of the hands of the barbarians ; and that He who 
redeemed us by His cross and passion, may Himself be 
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recleemcd with our money ; who, jierhaps, hath permitted 
this misfortune to befall our brethren, that He thence 
migbt try the power of our faith, and whether we will do 
in the case of others, what we should desire to have done 
for ourselves, if we were captives in the haada of these 
barbarians, i'or who, with any sense about him of hu- 
manity and mutual benevolence, would not, if he be a 
father, imagine those his children, who are there in 
slavery? Or if he be a husband, would not entertain 
those sentiments of tenderness and concern for the honor 
of his marriage-bed, which he could not but entertain, if 
his own wife were there?" 
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CONCLtrSION. 

Having now biouglit my iigument t> i cloie I beg 
to diiect the leade^- s itteiition to i buef renew of the 
positions which I have endeiyjred to estabhah and to 
the couiae of ict on which they mturally su^ge<<t in 
reference to the [.lesent stite of oui country 

E«\erting to tht po nt fiom which we staited the era 
of the a,ieat men ^\ho imu^amted oui mdependence we 
find OUI people u jte I m the same religion Our socidl 
lelatioLs \\cie not dtmcd hjm hcithen jiesciiption 
noz moJeled on Utopun thcoiiea hut ^veie those whch 
we hid iiihei ted fiom Christ an ancestor? Our govern- 
ment made no pioviaion for the anifoim inculcation of 
tliL funlamental pimciples of religion on whioh it was 
founded but thiew itscll entiiely on the good sense of 
tie people and while undeitakm^ to -wJmmister then 
[oliticil aff-iiis left to them the whole responsibility of 
maintammg the j.rinoiples on which ita whole machineiy, 
tl e civilization which it had adopted the social order and 
lelitinns whi li it pirt cted — in anil it« \erv life ind 
being depLndcl foi uppoit 
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Thus we set out on our career as a civilized and Chris- 
tian people, according to the highest standard of civiliza- 
tion to which mankind had then arrived, and with such 
principles of religion as afforded a hroad and ample 
foundation for a healthy Christian society. Afier the 
lapse of more than half a century one of the social rela- 
tions, protected by government, was assailed as barbarous 
and an ti- Christian; and the Oonatitution, for the protec- 
tion which it afforded to this relation was also denounced 
as barbarous and anti- Christian, and as needing to be 
reformed to a higher civilization and a purer religion. 
Government had provided no means for its own security, 
either moral or physical, either preventive or remedial, 
against assaults of this nature : it permitted an unlimited 
freedom of speech and of the pre^, and authorized no 
means of insti'uction for their guidaniie ; it made it the 
duty of no man or of any order of men to define and 
inculcate those fundamental principles of morality and 
religion on which all- human society rests for support ; it 
gave full swing to assailants and agitators, and men who 
in any previous age and under almost any other govern- 
ment on earth would have been compelled to choose be- 
tween a bridle for their lips and a halter for their necks, 
were suffered to go on from month to month, and from 
year to year, and denounce the Constitation under which 
they lived as "a covenant with death and an agreement 
with Leli." By their eloquent bttt superficial harangues 
the agitators captivated the people ; the politicians were 
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not slow to use the public opinion which the agitators 
created ; they joined and outstripped them in sophistical 
appeals to the people in behalf of that uniYereal equality 
and those natural rights which the Declaration of Inde- 
pendence proclaimed, and of which they thought, or 
affected to thinfe, that the slavery in oar Southern States 
was a violation. Nay, they went farther, and raised 
tlieir voice in the halls of legislation to arraign the 
Constitution itself for inconsistency with that " Higher 
Law,'" of which they knew, or ought to have known, 
that it is, on the very point on which they have arraigned 
it, a true .and infiiliible exponent. To protect itself 
against assaults of this nature, government confided 
wholly to the intelligence of the people and their ability 
to comprehend and apply the fundamental principles on 
which the relation that was assailed, in common with the 
other relations of human society, rest for support. And 
the question was and is, for it is still undecided, whether 
the coniidence is misplaced : whether the people will con- 
tinue to chase the phantoms held up to them by station- 
ary pulpiteers and itinerant demagogues, or whether 
they will justify the wisdom of their fathers and reject 
the fellacies and sophistries by which they are taught to 
use the Declaration of Independence for the subversion 
of their government, and the G-ospel of Christ for the 
division of His Church. 

The effect of these repeated and long- con tinned on- 
slaughts on slavery has been to excite tiie passions of 
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the South, and to extort from them more of denunciation 
than ai'gument ; although the latter has not been wanting. 
And this is perfectly natural. By the very constitution 
of our nature we are led to believe in the truth and jus- 
tice of the religious and social institutions which are the 
foundation of our dearest hopes and interests, hefore we 
are able to develop the logical grounds of our belief. 
Hard, indeed, would bo the lot of Christiana, if they had 
no firm and solid ground for their fahh until they had 
learned from the schools to refute the sophistries of 
Hume, and to estimate, at their true value, the sneers 
of Gibbon or the sarcasm of Voltaire. The rich never 
think of looking beyond their title-deeds to justify tlie 
tenure of houses and lands which they have bought with 
their money, or inherited from their fathers; and not 
one in ten thousand of them is able to explain the origin 
of property, nor to give a logical answer to those who 
from the right of the people to make their own laws 
would infer their right to adjust property on a new basis. 
An agrarian party at the North, if numerous and suc- 
cessful, would provoie from the rich among us more 
imprecations than syllogisms. So at the South. Men 
who have been born in a society of which slavery is an 
element ; who have come peaceably and honorably into 
the possession of slaves, and are assured of their attach- 
ment ; who are accustomed to the idea of property in 
servile labor, and esteem it no degradation, but build 
upon it their hopes of worldly prosperity ; these men, I 
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saj, believe in the esseutial justice of tlieir system of 
society, and of tboir title to property under the laws of 
the States in which they live, tiefore they learn logically 
to explain and develop the grounds of their belief. It 
is idle to say that Mr. Calhoun has revolutionized their 
sentiments and taught them a doctrine which they never 
entertained before. The change of opinion which has 
undoubtedly taken place in the South on this subject, 
has been the consequence of the transition of slavery 
from its violent original to its settled condition in society. 
Nature itself has made the change, and neither Mr. Cal- 
houn nor any other man could do more than direct 
attention to the facta consequent on the change, and give 
logical form und expression to the conviction which those 
Siets had "before implicitly wrought in the mind of 
SoHthern. society. It ought, therefore, to be no matter 
of surprise that our Southern brethren, when the very 
foundations of their social structure were attacked on 
grounds of moi-ality and religion, were more prompt to 
resent the attacks than to refute them. 

As long as the anti-slavery element depended for its 
practical development on the Abolitionists, it could do 
no harm to the government. 'For the Abolitionists 
were honest and straightforward ; they believed slavery 
to be a sin and disgrace, and turned their batteries at 
once on the Constitution which protected it. By this 
extravagance they disgusted the more sedate opponents 
of slavery, who joined in sneering at tlicm as men of 
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"one idea," and thus (for the apostles tliemselves were 
men of "one idea") strengthened their moral influence, 
while they disoountenanced their political measures. But 
when the politician thrust his sickle into the Abolition 
haipest, and a paity was organized which had for one of 
its o^ietls to oppose and lestrain slavery only by consti- 
tutiom! and conaeriative methods, a lair opportunity 
WIS piesented foi testing the sense of the people, The 
contest WIS wiged with 'polygamy and slavery, twin 
lelics of ^]^lballbm, for a motto; and the result showed 
that the anti-slaveiy fet.ling, far from being limited to 
the Abolitiomsts, was predominant in the Northern mind. 
"What ends anti-slavery sentiment, working only in a con- 
stittttional way, could have accomplished, it is needless 
to inquire ; since tl)e South, rather than await the exper- 
iment, liave lesorted to secession and i-evolation. And 
the question now is, how to reinstate ourselves in the 
condition m which we were before the moral and social 
charactei of bU^eiy was introduced into our party pol- 
itic* 

I ciiicur, m general, with those who think that the 
best way to lecover our former harmony (if, indeed, the 
lecovery be poaiible), is to copy the ezample of our 
idtheis , to guaid the government which they established 
from all influences which tend to warp it from its orig- 
inil design, and to seek to transmit to our children the 
same heiitige, puie and undefiled, which we have re- 
ceived from them 
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There are two wajs, however, in which this laudable 
aim may be pursued. The one is, to plant ourselves on 
the principles on which our fathers stood, and to apply 
them, in the exercise of a sound discretion, to the solu- 
tion of new problems ; and the other is, to take some 
opinion which they entertained on some measure which 
they adopted, and to carry out the opinion and to 
imitate the measure without due regard to the principles 
by which they were governed, or the new circumstances 
by which we are surrounded. 

There can be no doubt that the founders of our gov- 
ernment were, on political and economical grounds, 
opposed to slavery, and that they wished to get rid of it 
But their opinions and wishes were controlled by prin- 
ciples from which they never swerved. Their hve of 
justice was stronger than their aversion to slavery ; and 
it taught them to do no violence to the bond which tied 
the slave to his master, nor to seek to deprive the mas- 
ter of his right to the slave's labor. Their love of 
union was stronger than their aversion to slavery ; for 
it led them to adopt a Constitution which protected 
slavery in States which had no intention to abolish it. 
They indeed prohibited slavery in the Northwestern 
territory ; but no one State opposed the prohibition ; the 
South concurred in the measure with the North ; and 
the only dissenting vote waa from a representative of 
New York. In carrying out their very laudable opin- 
ions and wishes in this respect, they did no violence to 
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tlie great principles which governed them — the love of 
justice, and the love of nnion. 

After the lapse of seventy years, the settlement of 
another territory is brought in question. We at the North 
desire, very na.tura]ly, that this territory also should be 
dedicated to ireeilom. And in favor of thia measure 
we have the example of our fathers in a similar case, and 
their opinions of the deleterious influence of slavery. 
Let ua revere their example, and cherish their opiniona. 
But let ua remember also tiiat our circumstances are dif- 
ferent from those in which they were placed. The ter- 
ritoiy is farther South. The Slave States, instesid of 
concurring with us, oppose the measure which we desire 
to carry. And the Slave States are more populous now 
than they were then j the population of some of them 
b n a ly reached that point of density,* where the 

mai tf n of the slave is of more value than his labor, 
and 1 e e consequentiy, slavery dies a natunil death ; 
the owi h mself being glad to be relieved of his bur- 
then. In proportion as tbia point is approached, the 
value of slave labor depreciates; and the density of pop- 
ulation is increased in proportion as its expansion is pre- 
vented. In view, then, of our altered circumstances, let 
us be governed by the great principles on which our 

* The result of Professor Tuolter'a oai'oful oud elaborate inyeatiga- 
tion is, tlmt the dppreeintioa io tie velae of slaye Inbor begius whea 
the population reaches the cumber of fifty peraons to the aquai'a 
mile. See Frofftess of tko United States in J>optilati<m and Weallk, 
chapter aii. By Geoeoe Tuoeeb. 
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fathers acted— love of Justice, love of Union. Let us 
love free territory much, justice and union more. 

Our fathers foresaw tlie evils which threatened the 
Union, and tbej have marked out tho course by -which 
they hoped to avoid them. That course contemplates 
two fixed and uncompromising principles of action : 1, 
the toleration of domestic slavery on grounds both of 
justice and expediency : and 2, the resolute prohibition 
and, as far as possible, annihilation of the slave-trade. 
Can we do better than adhere to the policy which their 
wisdom prescribed? If the Union is dissolved and a 
Southern confederacy formed, the slave-trade will prob- 
ably be reopened. Will that be any comfort to the 
North? If we can maintain the Union, and uphold 
its laws against the slave-trade, at the expense of letting 
domestic slavery alone, and suffering it to be governed 
by the laws of population and labor, is it not better for 
us to do so ? Do not the wisdom and example of our 
fethers compel us to tolerate the less evil, for the sake 
of avoiding the greater ? 

Before we adopt measures to circumscribe slavery, and 
thus to accelerate its extinction, and bring it about at an 
earlier period than is pr^cribed to it by the natural laws 
of population and labor, ought we not to be prepared 
with some feasible and effective plan for extending to free 
colored people that moral, religious, and physical protec- 
tion to which, while we exclude them from citiaenship 
and from social and political equality, they are by the 
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LAW OE Nature entitled at our hands ? Even under 
our present ajBtem of servitude, with all its abnsea, the 
colored people that live in it are, as a general rule, cared 
for in respect both to thoir spiritual and temporal neces- 
sities. If we take measures whicli tend, even remotely, 
to deprive them of this protection, and accompany them 
with no provision for admitting them to social and po- 
litical equality with ourselves, wo exposo them to temp- 
tations to vagrancy, intemperance and vice, which expe- 
rience shows that they will not resist. We shall leave 
them, as wc have left the original inhabitants of our 
land, to dwindle away and die out for want of the 
stimulants and motives which human nature demanda to 
excite it to the pursuit of industry, intelligence, and 
virtue. A truly philanthropic heart, really concerned 
for the welfare of this unhappy portion of mankind, can 
derive no comfort from this prospect. 

El the pursuit of a higher civilization and a purer 
religion than our fathers have bequeathed to us, a relent- 
less war has been raged against one relation of society. 
Suppose the assailants succeed, and either abolish slavery, 
or, by breaking up the Union, reheve themselves of the 
obligation which now presses on them to enlighten the 
consciences, and reform the lives of the benighted South, 
What next ? Their mission is to raise the individual 
above the State, and to convince him that government is 
instituted, not for the common good of society, and the 
harmonious development of its manifold and diversified 
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interests, but for his elevation and improvement ; and 
their mission Trill be nnfullllled unle^ every individual 
man and woman is made the equal of every other in all 
the advantages which government, on their theory of it, 
ia designed to confer. Not only must slaves have equal 
civil rights with their masters, but women must have an 
equal share in governm.ent with men, and the poor an 
equal share of property with the rich. Here is the 
point of antagonism between the genius of modern civili- 
zation and the law of Nature and of CrtKiST. Nature 
teaches that government is instituted for the common 
good, and for the individual in subordination to the com- 
mon good, and the history of all orderly society, from 
the beginning of the world, illustrates and confirms her 
teaching ; and Christianity, both in fact and hj precept, 
binds ea<!h member of society to every other, and makes 
all subject to the head ; while the genius of modern 
civilization builds the State on the idea of the individual 
and t«nds to exalt and to benefit him at the expense of 
the State. Eevolutionary France is a type of ita ex- 
treme development where it is not tempered and re- 
strained by the prescriptions of reason and the authority 
of revelation ; and without these divine restraints, all 
the measures of pretended reform and progress, which 
it inaugurates, are essentially anti-Ghristian ; none the 
le^ so because Satan, in order to accomplish them, trans- 
forms himself into an angel of light. To what extent 
they foreshadow the great Anti-Christ, which is to 
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concenti'ate all tlie elements of infidelity in one terrific 
power of destruction, might be worth considering, if men 
were in a temper to consider so serious a subject. 

The views which I have advocated, in respect to 
slavery, can only affect onr intercourse with onr breth- 
ren at the South, and our estimate of their condition. 
They can not, by any possibility, even if they were gen- 
erally adopted, lead to the reinstatement of slavery at the 
North ; but they will dispose us to feel and to act more 
kindly towards those to whose care Providence has 
intrusted the large portion of our fellow-countrymen and 
fellow-chriatians, who now live in that state of servitude 
which nothing but our own pride and folly makes dis- 
reputable in our sight. They will not only regain for 
ua the now alienated affections of our Southern brethren, 
but they will restore to the bosoms of their fiimiliea that 
"domestic tranquillity," that mutual good-will and con- 
fidence, of which the present opinions at the North have, 
in a measure, deprived them. By allaying the jealousy, 
and liealing the wounded pride of the master, they will 
promote the comfort, and secure the mild treatment of the 
slave, and remove the impediments which, in some places 
and to some extent, have impeded his liberation. They 
furnish, moreover, a solid ground for the inculcation of 
the mutual obligations and duties, which grow out of one 
of the most important relations in human society. I do 
not urge these considei'ations ae proofe of the theory of 
which I have advocated, but as reasons which 
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should secure for it, if it be not erroneous, a hold npon 
oui' affections. If othera take delight in maiutaining the 
opposite theory, and spreading before the public dis- 
torted facts and exaggerated statements to sustain it, I 
must leave them to pursue the bent of their own minds. 
But, for my own part, to accommodate to my use the 
familiar words of an ancient philosopher on another, siib- 
ject,* if I err in this opinion, viz., that the slavery, 
which exists under our laws, is founded in justioe, and 
not in violence — I gladly err ; nor do I wish, while our 
Union lasts, to be robbed of an error, which fills me with 
kindly and benevolent regard toward all its members ; 
and f — w od H m y b 1 — our Union 

shdp Iwud an error, which 

ha.d mh^u hfe, moted its dis- 

h h ti m k all who accept 

N h f n h n f hey shall have 

ceased to be of one country, with the South. 

Adieu, dear reader, and may you ever be as fit and 
prepared to receive, as the writer is disposed and desirous 
to invoke on you and yours, the peace and benediction of 
Almighxy God ! 

* Quod ei in hoo erro, quod animos hominmn immortales esse cre- 
dam, lib«nter erro ; neo mihi huno errorem, quo deleotor, dum two, 
estorqnori Tolo ; ain moftuus, ut quidam minuti philoHOpM eensent, 
uiHt sentiam, non Tci'Gor, ne hane errorGin meum mortui philosopM 
irrideaot. — De Senectiite, 
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Appekded is the ori^nal of fhe passage from Pliny, quoted m 
the ninth, chapter, and aooidentally omitted in itB proper place : 
it forms the proem to hia soTonth book. 

Mundus, et in eo terrfe, gentes, raaria, inaignes insulfC, urbea ad 
iimic modum se habaut. Animantiura in eodem natura nnffiua 
pxipe partis contamplalJone miuor est, siquidem omnia exequi hii- 
mantis animus quest. Principium jure ttibuetur homini, cujua causa 
videtur cuncta alia gennisse natura, magna et aseva mercede contra 
tontn sua munera; ul non sit satis testimare, parens melior ho- 
mini, an triatior noverca fiieiit. Ante omnia unum animantium 
cuQctoruai alienis velat opibus : weteris varie tegumenta tribait, 
testas, cortices, coria, spinas, tUIos, Betas, piloa, plumam, pennas, 
squamas, yellera. Trancos etiam arboresqne cortice, interduni 
gemino, a frigoribus et calore tutata est. Hominem tantum 
nudum et in nuda hurao, natah die abjicit ad vagitus statjin et 
ploratum, nullumque tot animalium aliud ad lacrymna, et has pro- 
tinus vitte prindpio. At, Hercule, risus prtecox ille et oelerrinma 
ante quadrigesimum diem aulli datur, Ab hoe lucis rudimento^ 
quK ne feras quidem inter noa genitas, yincula exoipiunt, et om- 
nium membrorum nexus : itaque infelieiter natus jacet manibus 
pedibusqne derinotis, flens, animal caateris imperaturum; et a 
supplidis ¥itam auspicatur, nnam tantum ob oulpam, qua natam 
est, Heu dementoam ab iia initiis esistimantium ad superbiam 
se genitosl Prima roboris spes, primumque temporis munua 
quadrupedi similem facit. Quando homini inoessiia ? quando vox ? 
quando firmum cibis os? quandiu palpitans vertex, suromie inter 
ounota auimalia imbecillitatis indicium? Jam morbi, totqne me- 
diointe contra mala excogifatte, et hfe qnoquo subinde novitati- 
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